Kerala Gazette No. 43 dated 22nd October 1957 . 
PART I 

NOTIFICATION 
No. L4-3673|57| L & LAD . Dated , Trivandrum , 16th October 1597. 

The interim award of the Board of Arbitration together with the 
dissenting minute recorded by one of the members of the Board in 
respect of the dispute between the Management of the Fertilisers and 
Chemicals, Travancore Ltd., and the F. A. C. T. Employees Association 
received by Government on 10-10-1957 is hereby published under Section 
17 of the Industrial Disputes Act 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB , 
Secretary . 


Before The Board of Arbitrators 
Appointed under Section 10A of the Industrial Disputes Act, 1947 

Present 
Shri C. Kumara Das, Chairman . 
Shri S. T. Srinivasa Gopalan , Member 
Shri P. Balachandra Menon , Member 

Between 
THE FERTILISERS AND CHEMICALS, TRAVANCORE, LTD ., 

ELOOR , ALWAYE . 

And 

THEIR WORKMEN 
REPRESENTED BY THE FACT EMPLOYEES ASSOCIATION, ELOOR , ALWAYE . 

INTERIM AWARD GIVEN BY THE ARBITRATORS 
( 1) By an agreement dated 14-6-1957, the above said Employers 
represented by Shri K. A. Verugis, Director, hereinafter. called the 
‘Management , and the said workmen represented by Shri S. C. S. Menon, 
President of the FACT Employees Association , hereinafter called the 
Association referred to the Board , the specific matter described here 
under , viz ., 
" To consider on the disciplinary actions pursuant to the charge 

sheets dated 23-11-1956 against Shri S. C. $. Menon , and the 
charge sheets dated 16-7-1956 and 23-11-1956 against Shri K. A. 
Krishnan" to the Arbitration of the above Board, whereunder 

they agreed to accept the decision of the Arbitrators as final. 
( 2 ) The facts leading to the present reference are seen to be as 
hereunder. Shri K. A. Verugis is a Director of the Managing Agents of 
FACT and he is the sole nominee of the Managing Agents on the Board 
of Directors of FACT . The Managing Agents have put in Shri K. A. 
Verugis in charge of the management of FACT on their behalf and 
he is carrying on all the duties devolving on the Managing Agents. 
One of such duties is the appointment of all the officers and employees 
of FACT . This power of appointment which was unqualified and em 
bodied in the original Managing Agency Agreement dated 16-10-1943, 
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entered into by the Company and the Managing Agents was modified 
by a supplemental agreement dated 1-11-1954, whereunder it was en 
joined that thereafter the Managing Agents power of appointment 
would be restricted to appointments below Rs. 250 per mensem . In 
exercise of these powers Shri Verugis appointed on 31-1-1953 Shri 
S. Nallaperumal, who is the Superintendent of the Super phosphate plant 
of FACT to be in charge of the whole of the Personnel Department of 
the Company, in addition to his other duties. 

Shri S. c . S. Menon and Shri K. A. Krishnan , referred to in the 
reference to this Arbitration Board are employees of the Company 
(FACT ) in the Chemical Control Division . On 16-7-1956 and 23-11-1956 
Shri S. Nallaperumal, for the Managing Agents, issued two charge 
sheets against Shri K. A. Krishnan on the respective dates stated above , 
through the Superintendent of the Chemical Control Division . On 
23-11-1956, Shri Nallaperumal, for the Managing Agents, issued 
charge sheet against Shri S. C. S. Menon , through the Superintendent of 
the Chemical Control Division . In the respective charge sheets the con 
cerned persons were asked to submit their explanation , and to show 
cause why disciplinary action should not be taken against them . 

Shri Krishnan by his letter dated 18-7-1956 , addressed to the 
Managing Agents, inter alia , stated that according to him Shri Nalla 
perumal had no jurisdiction to issue the notice dated 16-7-1956, and 
that he, not being the Head of the Department in which he was working, 
the notice issued by Shri Nallaperumal was also without jurisdiction . 
No explanation was given by Shri Krishnan on the merits of the charges 
contained in the charge sheet dated 16-7-1956 . By letter dated 19-7-1956 , 
Shri S. Nallaperumal, for the Managing Agents, informed Shri Krishnan 
that the objection by him had no force, and giving him further time to 
submit his explanation , and intimating to him the date, time and place 
of enquiry, told him that he was at liberty to produce all his evidence 
at the enquiry . Shri Krishnan did not give any explanation on merits, 
but repeated his original objections and refused to participate in the 
enquiry . Shri Nallaperumal who conducted the enquiry reported to the 
Managing Agents that he was satisfied that the acts of misconduct 
alleged were duly proved , and recommended his dismissal and placed 
all the records of the said enquiry before the Managing Agents for deci 
sion on the action to be taken against Shri Krishnan , whereupon 
Shri Verugis, after examining the papers, finding that the said employee 
merited dismissal, accepted the recommendation of Shri Nallaperumal, 
and decided that Shri Krishnan be dismissed from service, adding that 
since there was an adjudication then pending before the Industrial Tri 
bunal, Ernakulam in I. D. 20156 on a number of matters under dispute 
between the Management and the Association , his decision above stated 
would be given effect to only after obtaining the express permission 
from the Tribunal. Thereupon an application was made on behalf of 
the Management before the Industrial Tribunal, Ernakulam , in MP. 
5356 in I. D. No. 2056 under Section 33 of the Industrial Disputes Act, 
for express permission to dismiss Shri Krishnan from service . 

During the pendency of the above application MP. 53|56 and I. D. 
2056, on 23-11-1956, Shri Nallaperumal, for the Managing Agents, issued 
the two charge sheets above mentioned , one to Shri Krishnan , and 
another to Shri S. C. S. Menon, requiring them to submit their explana 
tion to the charges contained therein and to show cause why disciplinary 
action should not be taken against them . 
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the above persons, by their separate statements dated 
26-11-1956 , addressed to the Managing Agents, submitted that the notices 
respectively issued to them were ultra vires of the powers of Shri Nalla 
perumal and that in as much as Shri Nallaperumal was not the Head of 
the Department in which each of them was working , the notices issued 
by Shri Nallaperumal were also without jurisdiction, and further stated 
that as the issue of Shri Nallaperumal s jurisdiction to initiate the disci 
plinary proceedings were pending before the Industrial Tribunal, Erna 
kulam , any explanation at that juncture would mean " giving up a conten 
tion that is being decided by the Tribunal" . 

On 28-11-1956 , Shri Verugis , Managing Agent, wrote to both 
Shri Krishnan and Shri Menon , by separate letters, that both of them had 
not given any explanations on the merits of the charges and that 
Shri Nallaperumal had been authorised "by us to initiate and conduct 
the enquiry and that the action taken by him in that behalf was valid 
and legal. Shri Verugis further advised both of them to participate in 
the enquiry failing which he (Nallaperumal) would be forced to proceed 
with the case ex parte and decide it on whatever evidence was available . 
Still both Shri Menon and Shri Krishnan did not participate in the enquiry 
conducted by Shri Nallaperumal. Shri Nallaperumal, on the conclusion 
of the enquiry passed on the papers to Shri Verugis, recommending in 
each case the dismissal of the person concerned and advising that they 
be kept under suspension , until the petition for permission to dismiss them 
to be made to the Industrial Tribunal, Ernakulam , was finally dis 
posed of. 

Shri Verugis , on scrutiny of the papers agreed with the views of 
Shri Nallaperumal that each of the cases deserved a punishment of dis 
missal on the charges proved against them and that the dismissal order 
would take effect from the date on which express permission of the 
Industrial Tribunal was obtained on application which would be submit 
ted to the Tribunal for that purpose and he ordered that for security 
reasons and in view of the very serious nature of the charges proved 
against Shri Menon and Shri Krishnan, they would be kept under suspen 
sion without pay until such time as final orders were passed on the 
application of the Management for permission to dismiss them . 

Applications were filed by the Management under Section 33 of the 
Industrial Disputes Act in MP. 11156 and MP . 11256 before the Indus 
trial Tribunal, Ernakulam for express permission to dismiss both 
Shri Menon and Shri Krishnan . 

Settlement was arrived at between the parties on 14-6-1957 on many 
of the items of dispute pending before the Industrial Tribunal in I. D. 
20156 . 

In regard to the disciplinary action against Shri Menon and 
Shri Krishnan , the parties agreed to refer to the decision of this Board 
the specific matter in dispute stated herein before. 

The specific matter referred to this Board is " to consider on the 
disciplinary actions pursuant to the charge sheet dated 23-11-1956 against 
Shri S. C. S. Menon and the charge sheets dated 23-11-1956 and 16-7-1956 
against Shri K. A. Krishnan " . 

The following statements were submitted by the parties- 
1. Statement dated 15-6-1957, by the Management of FACT. 
2. Statement dated 26-6-1957, by FACT Employees Association . 
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3. Reply statement dated 4-8-1957, by the Management of FACT. 
4. Further statement dated 8-8-1957, by FACT Employees Associa 

tion . 
5 . Counter statement dated 16-9-1957, by the Management of FACT . 

Both parties were allowed to be represented : 
(a ) the Management by Messrs. Menon and Pai of Ernakulam and 

(b ) the FACT Employees Association by Shri Balagangadara 
Menon . 

On 15-8-57 , at the meeting of the Board, the following points for 
determination were set down after hearing fully both sides. The points 
set down for determination are : 
1 ( a ) Has Shri S. Nallaperumal been appointed by the Managing 

Agents as a person under 1 (b ) (iii) of the Certified Standing 

Orders ? 
(b ) Could he be so appointed ? 
2 Has Shri S. Nallaperumal jurisdiction or authority to initiate or 

conduct the enquiry ? 
3 Is the enquiry conducted by Sri S. Nallaperumal an enquiry 

as contemplated under the Standing Orders ? 
4 ( a ) Who are the person or persons invested with jurisdiction to 

initiate and /or conduct enquiries under the Standing Orders ? 
( b ) Was Shri S. Nallaperumal a person invested with such powers ? 
5 If Shri S. Nallaperumal s appointment is due and proper, are the 

opposite parties not estopped from adducing evidence ? 
6 (a ) Is the law of estoppel applicable in proceedings in Industrial 

Arbitrations ? 
(b ) If issue 6 ( a ) is found in the affirmative, are the opposite parties 

precluded from adducing evidence ? 
7 If Shri. Nallaperumal was not properly appointed under Standing 

Order 1 ( b ) ( iii ) is the enquiry vitiated ? 
8 Has the Arbitration Board jurisdiction to interfere with the 

interpretation of the Standing Orders as put on it by the 

Management ? 
9 Is the enquiry by Shri Nallaperumal vitiated on the ground of 

bias, prejudice or coercion pleaded by the opposite parties ? 
What is the procedure to be adopted by the Board in the matter 

referred to the Arbitrators ? 
The Board fixed 21, 22, 23 of September, 1957 for further proceedings 
in the matter. On 21-9-1957 the parties wanted the Board to take up and 
consider first, points 1 to 4 above. The statements of Shri Verugis for 
the Management and of Shri Menon for the Association on the said 
four points were recorded and both parties were given opportunity to 
cross examine the opposite parties. 

Exhibits A to R were filed on the side of the Management and 
Exht. I on the side of the Association . Arguments were addressed by 
both the parties and they wanted that the decision of the Board thereon 
be given as contemplated under the Industrial Disputes Act by an 
Interim Award . 

The Board met again on 3, 4 , 5 and 6 of October , 1957 and discussed 
the evidence and the arguments, to arrive at an agreed decision . In 
the course of the discussions it transpired that Shri Balachandra Menon s 
view did not quite agree with the views of the Chairman and the other 
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member of the Board . He therefore stated that he would give his 
decision separately which is enibodied herein . The decision of the 
Chairman and Shri S. T. Srinivasa Gopalan , Member, are as hereunder : 

Point 1 ( a ) Has Shri Nallaperumal been appointed by the Manag 
ing Agents as a person under Standing Order i (b ) ( iii) of the Certified 
Standing Orders ? 

Point i (b ) . Could he be so appointed ? 

It is contended by the Management that Sri Nallaperumal is a 
person appointed by the Managing Agents under 1 (b ) (iii ) of the Stand 
ing Orders, in that behalf, viz ., to "be in charge of the whole of the 
Personnel Dept." This charge of the whole of the Personnel Dept. would 
include the maintenance of discipline of the employees. 

The contention put forward by the Employees Association is that 
Shri Nallaperumal is an employee of FACT and is not a person appointed 
in that behalf by the Managing Agents to exercise any powers of the 
"Management " under the Standing Orders. Further they contend that 
Shri Nallaperumal who is an employee of FACT cannot be appointed as 
a person under i (b ) ( iii) of the Standing Orders in that he is not a 
member or an employee of the Managing Agents. 

Shri Varugis in his statement has stated that he is the sole nominee 
of the Managing Agents in the Board of Directors of FACT and he is in 
charge of the administrative control of FACT giving final decisions on 
all matters of policy which need not have to go to the Board . He is 
also in charge of the general administration carrying on the day to day 
administration through the technical and non -technical executive staff. 
It is seen that the Managing Agents have put Shri Varugis in sole 
charge of themanagement of FACT on their behalf and he is carrying on 
all the duties devolving on the Managing Agents. One of such duties 
is the appointment of many officers and employees of FACT. 

Under Ex . A |31-1-1953, Shri Varugis has appointed ShriNallaparumal 
to be in charge of the whole of the Personnel Dept. This charge includes 
maintenance of discipline of the personnel employed , by FACT. 

Under Ex. B |3-2-1953 the above said assignment given to Shri 
Nallaperumal, namely to be in charge of the whole of the Personnel 
Dept. was communicated to the Association . It is seen from Ex . P 
series (records of enquiry relating to one Prabakaran, a worker in the 
Bagging Section ) that even immediately prior to the charge sheets 
concerned in this case against Shri Menon and Shri Krishnan , Shri 
Nallaperumal had been conducting enquiries in which the Association 
representatives had participated . It is found that Shri Krishnan , 
Secretary of the Association had participated in the said enquiry against 
Prabakaran and that when he sought the advice of Shri Menon, the 
President of the Association , the latter advised Shri Krishnan to con 
tinue to participate in the enquiry. It is thus clear that the Association s 
representatives were aware that Shri Nallaperumal, as the Head of the 
Personnel Dept. had been authorised to hold enquiries and that they had 
so participated. Again in the matter on hand when both Shri Xenon 
and Shri Krishnan wrote to the Managing Agents questioning the 
jurisdiction of Shri Nallaperumal to issue the charge sheet etc. (or 
according to them notice requiring them to submit their explanation ) by 
their respective letters dated 26-11-1956, Shri Varugis - Aanaging Agents 

informed both of them by separate letters -28-11-1956 , Ex . C and D 
that Shri Nallaperumal had been authorised by "us" (Managing Agents ) 
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to initiate and conduct the enquiry and that the action taken by him in 
that behalf was valid and legal and advised them to take part in the 
enquiry , adducing whatever evidence they had in that behalf. Shri 
Menon and Shri Krishnan raised the objection in their letters dated 
26-11-1956 , that " Shri Nallaperumal had not been appointed by the 
Managing Agents" as the person apparently under i(b ) (iii ) of the 
Standing Orders. Shri Varugis had replied by his letters, Ex. C & D that 
Shri Nallaperumal had been authorised by " us" "to initiate and conduct 
the enquiry and that the action taken by him in this behalf is valid and 
legal" . 

I agree with the contention of the Association that sub- sections 
e and f of section 25 of the Standing Orders is part of section 25 and not 
to be construed as being part of another section as argued on behalf of 
the Management. 

The stand taken by the two parties relates to the interpretation of 
the Standing Orders also by the respective parties. Under Order 27 of 
the Standing Orders (Ex. E ), the decision of the Management on ques 
tions arising out of or incidental to those Orders are final, subject to the 
provisions of any other enactment or Rule. Since no enactment or Rule 
has been referred to which would lay the Management s interpretation of 
the Standing Order in question , Shri Varugis s interpretation has to be 
taken as final. 

The contention that as Shri Nallaperumal is on the staff of FACT, he 
cannot be appointed for any other purpose by the Managing Agents is 
not warranted by the terms of the Standing Orders. No authority has 
been pointed out by the Association to show that there is such a prohibi 
tion . On the other hand it is implied in clause ( 3 ) .of the Managing 
Agency Agreement contained in Ex . F , that the Managing Agents can 
appoint officers and employees for the purpose of carrying out the work 
of FACT. It is also seen that even under i ( b ) (iii) of the Standing 
Orders any person or persons can be appointed in that behalf. 

No authority has been or shown to sustain the argument of the 
Association that Shri Nallaperumal were considered as a person appointed 
under i (b ) (iii ) of the Standing Orders it would result in his becoming 
a member or partner of the Managing Agents , or the suggestion that the 
Managing Agents would by such an appointment be abdicating their 
functions. These contentions and suggestions are not entitled to any 
weight or consideration. 

It is further argued for the Association that there is no resolution 
of the Board of the Managing Agents to appoint Shri Nallaperumal. 
It is on record that Shri Verugis has been performing all the functions 
of the Managing Agents and he has been also empowered to sign all 
papers and documents required to be signed as Managing Agents for the 
companies under its Managing Agency, Ex . Q series. It is not shown 
that there has been any resolution of the Board of Directors of the 
Managing Agency Company for the appointment of any of the many 
officers and employees of FACT that have so far been appointed . In 
these circumstances the contention that there should be a resolution of 
the Board for the appointment of Shri Nallaperumal cannot stand . 

In view of the foregoing . I find under point i( a ) that Shri 
Nallaperumal has been appointed by the Managing Agents as a person 
under i(b ) (iii ) of the Standing Orders, and under point 1 ( b ) , he could 
be so appointed. 
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Points 2, 3 and 4 , being interdependent have to be considered 
together . 
Point 2. Has Shri S. Nallaperumal jurisdiction or authority to 

initiate or conduct the enquiry ? 
Point 3. Is the enquiry conducted by Shri Nallaperumal an enquiry 

as contemplated under the Standing Orders ? 
Point 4 (a ) Who are the person or persons invested with jurisdiction 

to initiate and /or conduct enquiries under the Standing 

Orders ? 
. (b ) Was Shri Nallaperumal a person invested with such 

powers ? 
Ex. E is the Certified Standing Orders of FACT . 
Order 24 thereof deals with disciplinary action for misconduct and sub 
order iv enumerates the acts and omissions which shall be treated as 
misconduct. Order 25 deals with the procedure when action is taken for 
an alleged misconduct. Order 25 ( a ) provides for the action that the 
Head of a Department or Division may take for an alleged misconduct 
committed by a workman under him . This must obviously have some 
relation to what the workman does or is expected to do in connection 
with his work in that Department or Division. This action the Head 
of the Department or Division is restricted to suspension pending enquiry 
in case where the act of misconduct prima facie appears to be serious. 
As to who should conduct the enquiry and how it is to be conducted , the 
Standing Orders have no specific provision . It is admitted by both sides 
that there is no Order in the Standing Orders prescribing the procedure 
for charge sheeting or for the ingredients of a charge sheet. 

Order 25 (a ) can be applied when the alleged misconduct is com 
mitted under certain specific circumstances, as for instance when the 
alleged misconduct can be related to the work that the workman is doing 
in his Department. Order 25 ( c ) seems to contemplate the forwarding 
of the enquiry papers, through the Head of the Department when the 
misconduct relates to action in his Department. There are, however , 
possibilities of a workman committing misconduct under other circums 
tances as for instance, committing them in another Department or out 
side the Factory and in respect of work which is not connected with his 
normal duties in the Department to which he is assigned. In such a 
situation it will not be practicable for the Head of the Department under 
whom the workman charged with the misconduct works, to take any 
effective action . It is clear from the Standing Orders that an enquiry 
is contemplated in all cases of alleged misconduct committed by a work 
man , but as to who should conduct an enquiry in any particular instance 
there is no specific provision . From a careful and complete reading of 
all the Standing Orders in Ex. E as a whole , it is clear that the Manage 
ment has reserved to itself every discretion and responsibility for the 
proper working of the Company. 

Shri Varugis has stated that the Head of the Personnel Department 
is in charge of employment, welfare, medical and protection sections 
and that he is also in charge of all matters pertaining to discipline. So 
long as the Head of the Personnel Department has to concern himself 
with the maintenance of discipline, it is within his powers to initiate and 
conduct enquiries in the matter of alleged misconduct of workmen . 


Shri Varugis when he was in charge of the Personnel Department has 
issued charge sheets, Ex. O and Ex. R series after the standing Orders 
came into force . This is evidence to show that it is one of the functions 
of the Head of the Personnel Department to initiate and conduct en 
quires on matters of disciplinary action . 

It is seen from Ex. M series relating to enquiry into alleged mis 
conduct on 26-12-1954 by one Paramu of the Wood Handling Section 
and in Ex . N series relating to an alleged misconduct by N. P. Gomez 
of the Crystalliser Section of the Sulphate Plant on 30-9-1955 the Labour 
Welfare Officer conducted the enquiries on the charge sheets respectively 
issued by the Heads of the Departments and the Association representa 
tives participated in it. 

In view of the fact that in these cases charge sheets have been 
issued and enquiries made , not by the Heads of the Departments in all 
cases, the contention of the Association in the present case that the 
charge sheets should be issued and enquiry made only by the Head of the 
Department concerned is not tenable.. 

Under the Standing Orders it is only the Management that awards 
the punishment and no appeal against the decision of the Management 
is provided . The argument of the Association that the workers will be 
deprived of a valuable right of appeal to the Management if the enquiry 
is not conducted by the Heads of their Departments has no substance . 

I find , on a careful examination of the Standing Orders that the 
person or persons invested with jurisdiction to initiate and/or conduct 
enquiries under the Standing Orders are those who are appointed or 
authorised for that purpose by the Management. However, in cases 
deserving termination of service of the workman , the Management, when 
circumstance appear to warrant, may institute an independent enquiry . 

The interpretation given to the word " independent" by the Associa 
tion that it is independent of a previous enquiry is far fetched . We can 
only give that word its natural and usual meaning which is that it is 
not dependant on anything . 

On a consideration of all the relevant Standing Orders and the 
evidence adduced and the arguments advanced , as indicated in the fore 
going , 

On Point 2 I find that Shri Nallaperumal has jurisdiction and autho 
rity to initiate and conduct the enquiry, since he has been appointed by 
the Managing Agents to be in charge of the whole of the Personnel 
Department one of the functions of which is the maintenance of dis 
cipline. 

On Point 3 I find that the enquiries conducted by Shri Nallaperumal 
are enquiries as contemplated under the Standing Orders, since he has 
exercised the powers given to him by the Managing Agents in exercise of 
their authority conferred on them under the Standing Orders. 

On Point 4 ( a ) , I find that the person or persons invested with 
jurisdiction to initiate and /or conduct enquiries under the Standing 
Orders are those who are appointed or authorised for that purpose by 
the Management, and in certain circumstances the Management itself, 


and on Point 4 (b ) , I find that Shri Nallaperumal was a person invested 
with such powers. 

I agree with the findings of the Chairman on points 1a , 1b , 2, 3, 
4a and 4b. 
S. T. SRINIVASA GOPALAN 

C. KUMARA DAS 
Member 

Chairman 
6-10-1957. 

I have submitted a note of dissent which is included in this . 
10-10-1957. 

P. BALACHANDRA MENON . 
Arbitration . Dispute between the Management of the Fertilisers and 
Chemicals, Travancore Ltd., and the FACT Employees Association . 

The above dispute calls for determination of certain fundamental 
points which have far-reaching repurcussions both the Employers and 
the Trade Union movement as a whole. Issues 1 to 4 dealing with 
Mr. Nallaperumal s jurisdiction to initiate and conduct an enquiry into 
certain alleged misconduct of two employees of the Fertilisers and 
Chemicals Ltd., Sri. S. c . S. Menon and K. A. Krishnan the President 
and the General Secretary of the Employees Association respectively, 
pose issues as to how an enquiry into a misconduct is to be conducted 
and who should conduct it . 

Standing Orders drafted and certified as per the provisions of the 
Standing Orders Act creates certain rights and responsibilities both for 
the Employers and the Workers and the parties are guided by the ex 
press provision of the Standing Orders. A strict interpretation of the 
Standing Orders is called for so that the conditions of employment are 
not changed or varied according to the whims and fancies of either of 
the parties. In the modern industrial life a large number of disputes 
arise between the Workers and the Management on the question of 
disciplinary action and hence such elaborate provisions have been made 
for disciplinary action for misconduct. If any or both parties feels or 
feel that a change is necessary in the Standing Orders, either party or 
both will have to resort to any of the following courses. 

1. Mutually agree to change the standing Orders and get the same 
ratified by the certifying authority . 

2. Take the issue as an Industrial Dispute in a Labour Court and 
get the Standing Orders amended . 

The Legislature in its collective wisdom has made ample provisions 
for all eventualities and as such there cannot be any occasion when in 
the name of preserving the sacred right of the Management any attempt 
has to be made to change the provisions of the Standing Orders . 

It is not enough that a Worker charged with a misconduct, knows 
what the charge is and is given an opportunity to explain the same. He 
should know how the enquiry is conducted , under what provisions of 
the Standing Orders and who conducts the enquiry . In all " domestic 
tribunals" there is always the right of the worker to appeal to the 
Management who alone is the final authority. This right to approach 
the Management directly regarding any complaint on the part of the 
worker and the Management s right to hold an independent enquiry are 
the two safeguards against vindictive or arbitrary action by the Heads 
of Department or Division . This is the practice in all well established 
concerns and this has been the practice even in the F. A. C. T. till very 
recently . 
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Now I shall deal with the points set out for determination . 

Point (1 ) Has Sri S. Nallaperumal been appointed by the Managing 
Agents as a person under 1. (b ) (iii) of the certified Standing Orders ? 

Mr. Nallaperumal is an employee of the Fertilisers and Chemicals 
Travancore Ltd., and by no stretch of imigration can be become 
partner of the Management i.e., Ms Seshasayee Brothers who are the 
Managing Agents of F. A. C. T. Further Mr. Nallaperumal has not been 
appointed on behalf of Ms. Seshasayee Brothers by any resolution of 
the Board of Directors of the said firm . Any move on behalf of any 
one of the Directors to cloth Mr. Nallaperumal with such authority can 
not and will not bind the said firm . The fact that Mr. Nallaperumal 
has participated in some conciliation proceedings or in joint meetings 
with the Union , does not give him the right to deliver the goods on 
behalf of the Seshasayee Brothers. There has not been a single instance 
when he, on behalf of the Management has entered into any collective 
agreement with the Employees Association . 

As to point ( b ) whether he could be so appointed , I hold that 
Ms. Seshasayee Brothers cannot abdicate their right of Management to 
a subordinate official of the rank of a Superintendent. 

Any employee who is aggrieved by an act of Sri Nallaperumal or any 
other Employee of the F. A. C. T., should have the right of approach 
to the Management i.e., the person duly authorised to act on behalf of 
the Seshasayee Brothers . In this instance the Management vests in 
Mr. K. A. Varugis, the Director of Seshasayee Brothers, who is the per 
son so appointed in that behalf by the Managing Agents. I feel that 
there cannot be any delegation of power of the Management to an 
employee of another firm . 

Point No. (2 ) Has Sri Nallaperumal jurisdiction or authroity to 
initiate or conduct enquiry ? 

My definite answer is " No" . As per the provisions of the Company s 
Standing Orders the initiation of disciplinary action for misconduct vests 
with the Heads of the Department or Division and Mr. Nallaperumal can 
not usurp the functions of the Heads of the Department or Division 
under whom the particular employees charged with misconduct are work 
ing. In the highly complex working of a factory , like the F. A. C. T., 
it is only the Heads of Departments who will know the employees per 
sonally and therefore they are the right persons to initiate any 
enquiry regarding any misconduct. Even in cases where a 

mis 
conduct takes place beyond the factory hours or in any other Depart 
ment the enquiry has to be by the Heads of the Department. There is 
no provision anywhere in the Standing Orders which empower any per 
son other than the Head of the Department to initiate an enquiry even 
in such cases. In his own Division , now what is called the Personnel 
Department, where there are three or four sections, Mr. Nailaperumal 
has not initiated any enquiry for misconduct. Much less in the case of 
workers working in other Departments except in the case of Sri S. C. S. 
Menon and K. A. Krishnan and five others charged with misconduct . 
along with them . 

Further if such rights are given to Nallaperumal, it is not only the 
workers who loose their valuable right to be heard by the Head of the 
Department in case of misconduct, but the Heads of the Departments 
themselves will be powerless . This is bound to create serious trouble 
and Industrial unrest . 


As Issues 2, 3, and 4 deal with the Standing Orders regarding the 
conduct of an enquiry and the persons invested with the jurisdiction to 
initiate and conduct enquiries it is necessary to deal in detail with rele 
vant provisions of the Standing Orders. 

Standing Orders 24 and 25 deal with disciplinary action for mis 
conduct. Section 24 deals with the amount of fine that can be imposed 
on a worker, the warning notice to be served by the Head of the Depart 
ment or the Division in case a workers service are found unsatisfactory, 
the period of suspension of the worker etc. It also lays down that a 
- worker can be dismissed without notice or compensation in lieu of notice 
if a worker is found guilty of misconduct. Section 24 ( iii ) (a ) to (2 ) 
gives certain acts and omissions which are treated as misconduct. 

The most important and relevant section for us is section (25 ) a 
to f, which according to me has to be taken as a whole. I do not accept 
the contention of the learned Advocate of the Management that sub 
section ( e ) to (f ) are separate categories and have to be treated as 
such . (25 ) ( a ) deals with suspension of a worker pending enquiry. The 
Head of the Department or Division can suspend a workman pending 
enquiry and then conduct an enquiry after giving an order setting out 
the alleged misconduct. The worker shall be given an opportunity to 
explain the circumstance alleged against him . 

Sub- section (b ) lays down that if on enquiry the worker is found in 
nocent, the suspension order shall be rescinded . Sub-section (c ) says that 
if on enquiry the worker is found to be guilty, the Head of the Depart 
ment or Division (not the word "Head of the Department or Division " ) 
shall forward to the Management all the papers connected with the 
enquiry together with his recommendation for final action . The final 
action for misconduct is to be by the Management who will award the 
punishment as per the section ( a ) after taking into account the gravity 
of the misconduct, the previous record if any of the workman and the 
extenuating or aggravating circumstances. The punishment can be either 
suspension asper sub- section ( e ) or termination of employment. Sub- section 
( f) gives the right to the Management to institute an independent enquiry 
in cases deserving termination and when circumstances appear to 
warrant an enquiry . Such enquiry means an enquiry which is indepen 
dent of any other enquiry already held or initiated . This sub-clause 
gives an added benefit to theworkman charged with an act of misconduct. 
It does not take away from him the right to be heard by his own Head of 
the Department. 

I do not see how an enquiry by Sri S. Nallaperumal is an independent 
enquiry when it is clearly shown that no charge- sheet or earlier enquiry 
has been made by any one else. The final action by the Management or 
the independent enquiry instituted by the Management clearly presup 
poses some other action or enquiry already held . Under the above 
circumstances I am definitely of the view that the enquiry by Sri 
S. Nallaperumal was without jurisdiction , against the provisions of the 
Standing Orders of the Company and against all sense of natural justice. 
It contravenes all cannons of Trade Union practices and accepted under 
standings. I also hold that it will be incorrect to condone any such 
illegal act because the Standing Order act itself makes penal any action 
done in contravention of the Standing Orders. 
Eloor, 

(Sd.) 
4-10-1957. 

P. BALACHANDRA MENON 
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Ex. A |31-1-53 


Ext. B |3-2-53 


Ext . C |28-11-56 


Ext. D |28-11-56 


Ext. E14-8-50 


Ext . F |6th day 

Kanni 1119 
Ext. G |27-4-53 


Ext. H 21-8-1954 


EXHIBITS 
True.copy of Memo of appointment of Sri S. Nalla 
perumal to be in - charge of the whole of the Per 
sonnel Department issued by Sri K. A. Varugis , 
Managing Agents. 
True copy of the covering letter sent by the F.A : 
C.T. to the F.A.C.T. Employees Association en 
closing true copy of memo dated 31-1-53 (Ext. A ) 
True copy of letter from the Managing Agents to 
Sri K. A. Krishnan . 
True copy of letter from the Managing Agents to 
Sri S. C. S. Menon . 
Standing Orders of the F.A.C.T. certified as per 
Order dated 14-8-50 under the Industrial Employ 
ment Standing Orders Act 1946 . 
Memorandum & Articles of Association of the 
F.A.C.T. as amended up -to -date of this enquiry . 
Settlement signed by Sri K. A. Varugis and Sri 
Nallaperumal representing F.A.C.T. 
Copy of award signed by the Labour Commissioner 
and agreed to by Messrs. Nallaperumal and S. C. S. 
Menon etc. 
Minutes of a joint discussion with the Asst. Labour 

Commissioner signed by Sri Nallaperumal and 
V. N. Kasthurirangan representing F.A.C.T. 
Copy of minutes of joint discussion before the 
Asst. Labour Commissioner wherein the Manage 
ment was represented by Sri Nallaperumal, Sri 
S. N. Ramakrishnan and Sri Rajaram . 
Charge sheet issued by Sri K. A. Varugis to 
Mr. Manual and others. 
Papers relating to the enquiry against one 
Paramu. of Wood Handling Section , some of which 
have been signed by Sri S. C. S. Menon . 
Papers relating to an enquiry against one N. P. 
Gomes in which the statements have been signed 
by Sri K. A. Krishnan . 
Memo issued by Sri K. A. Varugis to one 
Narayana Sastri asking him to show cause why 
his services should not be terminated . 
Enquiry File relating to Sri Prabhakaran . 


Ext. J|30-11-53 


Ext . K17-9-54 


Ext. L /22-8-50 


Ext. M Series 

June 1955 


Ext. N Series 

October 1955 


Ext. 031-5-51 


Ext.P Series 

1956 
Ext. Q Series 


Ext. R. Series 


Copies of three resolutions dated 11-7-50 , 2-8-50 
and 6-7-51. 
Six charge sheets issued by Sri K. A. Varugis 
when in charge of the Personnel Department. 
21-10-50 against Kuttan Pillai. 
21-10-50 against K. S. Antony . 
21-10-50 against Pankajakshan . 
2-12-50 against S. C. S. Menon. 
2-12-50 against K. N. Gopala Pillai. 
17-6-51 against Kochukandan . 
Memorandum of Settlement between the Manage 
ment of F.A.C.T. and the F.A.C.T. Employees 
Association resulting in award Ext. H. 


Ext. I 20-1-54 


Kerala Gazette No. 43 dated 22nd October 1957 . 
PART I 

Labour and Local Administration Department 
No. L.Dis . 20318 |57| L &LAD . 

Dated, Trivandrum , 16th October 1957. 

NOTIFICATION 
The award of the Industrial Tribunal, Alleppey under section 33A 
of the Industrial Disputes Act 1947 in respect of the dispute between 
Sri E. Raman Pillai, Proprietor, Padma Boat Service , Chavara and their 
workmen Sarvasri Divakaran , Ex -Boat Master, and P. Raman Ex 
Driver of Padma Boat Service , Chavara received by Government on 
8-10-1957 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB 
Secretary. 


Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED, 

in 
INDUSTRIAL DISPUTE No. 13 of 1957 

Betreen 
Sarvasri Divakaran , Ex- Boat Master, P. Raman, Ex -Driver of Padma 
Boat Service, Chavara. ( Complainants) 

and 
Sri E. Raman Pillai, Proprietor, Padma Boat Service, Chavara 

(Opposite Party ). . 
Representation : 

Sri Kallercode Narayanan , Advocate, Alleppey for the Complainants. 
Sri C. K. Parameswara Panicker , Advocate , Alleppey for the 
Opposite Party. 

AWARD 
1 . 

is a complaint under section 33A of the I. D. Act 1947. 
Sarvasri Divakaran , Ex-Boat Master and P. Raman Ex -Driver of Padma 
Boat Service, Chavara are the complainants. The complaint was filed on 
15-2-1957 and it contained the following allegations. The complainants 
were in the employ of the Padma Boat Service, Chavara . The service 
of both of them were terminated on 15-10-1956 without any reason what 
soever . They have not committed any offence . No charge was framed 
and no enquiry conducted. The above said termination of service was 
during the pendency of I.D. 93|56 before this Tribunal. The complainants 
and the Opposite Party were concerned in that adjudication . The 
management had altered the service conditions of the complainants 
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without obtaining the permission of this Court. Therefore they have 
contravened the provisions of section 33 of the I.D. Act and the complain 
ants are entitled to be reinstated with back wages and continuity of 
service. The employer entered appearance on 4-3-1957 and filed his 
objections on 2-4-1957. His contentions were these. The complaint is 
not maintainable in law . The complainants are not entitled to file such 
a petition . They are estopped by their conduct and admission . The 
services of the complainants were terminated for valid and sufficient 
reasons, 

There is no contravention of section 33. The management had 
two Boats named Chavara and Subash . Subash had to be taken on 
shore for repairs. The estimated cost of repairs was about Rs. 5000 
which they could not raise at the moment . Hence they had to stop the 
service. In the circumstance the complaint has to be dismissed with 
costs. Both the complainants were examined . For the management 
Sri R. Bhaskaran Pillai, the present Managing Proprietor and the son 
of Sri E. Raman Pillai was examined . On the side of the complainants 
Exts . W1 to W10 and for the management Ext. El were marked . 
2. The points that arise for consideration are 
(i) Whether the management had contravened the provisions of 

Section 33 of the I.D. Act ? 
( ii) Whether the complaint is sustainable on merits ? and 
( iii ) If so what are the reliefs to which the complainants are 

entitled ? 
3. Point (i) I.D. 93|56 is pending enquiry before me. The complain 
ants and the opposite party are concerned in that dispute. It is admitted 
by the management that the services of the complainants were terminated 
during the pendency of the above-said dispute without obtaining the 
permission of this Tribunal. Therefore I find that the management had 
contravened the provisions of section 33. 

Point (ii) . Divakaran has been examined as WW1. He has sworn 
that he was working as a Master under the employer on Rs. 60 a month . 
EW1 admits this. He was discharged first on 15-10-1956 . Ext. W1 is 
the discharge notice . But he was reinstated on 19-10-1956 i.e., four days 
after the discharge. Ext. W2 is the order issued by the management 
reinstating Divakaran Ext. W3 dated 16-11-1956 is a memo issued by the 
management to Divakaran asking him to work as a Serang also. It is 
signed by EW1. Divakaran has replied to this memo by Ext. W4. Ext. W5 
is the receipt for Ext. W4. In Ext. W4 Divakaran has clearly stated that 
he has been working only as Master and that he was never appointed 
to do the work of a Serang. Hence he was dismissed from service with 
effect from 4-12-1956 , without framing a harge and conducting any 
enquiry. Ext. W6 is a complaint sent to the management by Divakaran 
protesting against the illegal dismissal. Ext. W7 is the Postal receipt 
for Ext. W6. Ext . W8 is a letter from Divakaran to the management 
dated 17-11-1956 informing the management that he was ready to do 
the work of a Serang also if he is given orders of appointment to that 
effect. Ext. W9 is the receipt for Ext. W8. The only contention put 
forward by Sri C. K. Parameswara Panicker the learned Advocate for 
the management was the disobedience of Divakaran to comply with the 
lawful orders of the management. Disobedience to lawful orders is 
definitely a misconduct. And for every misconduct natural justice 
requires that there should be a charge sheet and an enquiry . The 
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management has no case that they have framed a charge or conducted 
an enquiry against Divakaran . In Ext. W8 Divakaran has expressed 
his willingness to obey the orders of the management if he is given 
orders of appointment. The plea that the boat Subash fell into disuse 
will not also avail them . Sri C. K. Parameswara Panicker has also 
referred to the financial incapacity of the management. It has no 
relevancy in a case of dismissal. Therefore I am convinced that the 
dismissal of Divakaran is illegal. The case of Raman is not dismissal 
but discharge. He has been examined as WW2. He has stated that 
he was a driver with five years service . Ext. W1 is the discharge notice . 
In Ext. W1 the reasons for the discharge are mentioned . They are that 
since Subash boat was under repairs, only Chavara could be operated 
for service ; that the crew in service was in excess of the requirements ; 
that the income from the Chavara Boat itself was declining ; that there 
* fore the management was constrained to retrench Raman and that they 
were prepared to give retrenchment compensation due to him under law . 
This discharge notice is signed by Sri E. Raman Pillai the Proprietor . 
Sri Kallercode Narayanan appearing for the complainant argued that 
the management had not complied with the rules of retrenchment. The 
management was bound under law to obtain the permission of the 
Tribunal before effecting the retrenchment. They have not proved that 
Raman was the junior-most Driver and that they have effected the 
retrenchment on the principle of " last come first to go" . The manage 
ment has not given one month s notice, nor have they stated that they 
were prepared to give one month s notice pay. The discharge notice was 
dated 15-10-1956 and the complainant was discharged the same day. 
According to Sri Kallercode Narayanan, even the argument that the 
crew was in excess of actual requirements since one boat was under 
repairs would not stand to reason . He submitted that under the mini 
mum wages notification a crew in boat service can be made to work 
only forty -eight hours a week . The boat Chavara runs between Alleppey 
and Kottayam . The duration for each trip is three hours. Chavara is 
scheduled to take four trips a day . That means she will be running 
twelve hours a day and seventy -two hours a week . The hours of work 
prescribed for one. set of crew i.e., One Driver and One Serang in a 
week is forty - eight hours. Therefore for operating the excess 24 hours 
a week another set of crew is necessary under law because under the 
Public Canals and Ferries Regulation which is in force, no crew can be 
made to work in excess of Sixty hours a week even if overtime wages 
are paid . Sri Narayanan submitted that the management is circumvent 
ing this provision of law by engaging temporary hands for this excess 
time. He added that they could have retained the services of Raman 
also if they so desired. There is considerable force in these arguments . 
Sri C. K. Parameswara Panicker sought to make out a case for the 
employer by stressing the financial incapacity of the employer. But the 
management has not adduced any evidence to prove this contention . 
In the absence of any reliable evidence I am compelled to find that the 
discharge of Raman was also not justified. The result is that both the 
dismissal of Divakaran and the discharge of Raman are invalid . Issue 
answered accordingly. 

(iii) As the dismisal and discharge are illegal it follows that the 
aggrieved workmen have to be reinstated with back wages. But I doubt 
whether such a step would be advisable in the circumstances of this 


case. EW1 Sri R. Bhaskaran Pillai the present Managing Proprietor has 
sworn that his father Sri E. Raman Pillai is laid up ; that he finds it 
difficult to operate the service; that as each month passes by he becomes 
more and more involved ; that he is a graduate who has taken the B. T. 
Degree; that the affairs of the company have reached a financial stale 
mate; that therefore he has been compelled to accept the post of a 
teacher in a private English School and that the relationship between 
himself and the complainants are already strained . Sri R. Bhaskaran 
Pillai has also put in a petition before me praying for permission to 
close down the service. In this set up I am afraid even if I order 
reinstatement the award may be rendered nugatory. Therefore I feel 
that adequate compensation to both these workmen would meet the ends 
of justice. The management will pay Divakaran Rs. 220 and Raman . 
Rs. 280 in full and final settlement of all their claims. These amounts 
are to be disbursed to them within fifteen days of the coming into 
operation of this award . No order as to - costs. I pass this award in 
terms specified above. This award will come into operation from the 
date of its publication in the Official Gazette. 


Alleppey, 
28-9-1957 


K. SHAHUL HAMEED , 

Industrial Tribunal. 
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Appendix 
Witnesses for the Complainants. 
WW1. K. Divakaran 
WW2. P. Raman 

Exts for the Complainants. 
Ext. W1. Order of discharge dated 15-10-1956 from the Proprietor to 

Divakaran 
W2. Order of reinstatement of Divakaran dated 19-10-1956 . 
W3. Letter dated 16-11-1956 from the Proprietor to Divakaran 

Copy of letter from Divakaran to the Proprietor 

Receipt dated 17-11-1956 
W6. 

Copy of letter from Divakaran to the Proprietor 
W7. Postal receipt dated 4-12-1956 
W8. Copy of letter dated 17-11-1956 from K. Divakaran to the 

Proprietor 
W9. Receipt dated 18-11-1956 from K. Kochappan Pillai 

Letter dated 15-10-1956 from the Proprietor to Raman , 
Driver. 

Witnesses for the Employer. 
EW1. R. Bhaskaran Pillai 

Eats. for the Employer. 
Ext. El. Bond executed by Divakaran on 1-10-1953 . 
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Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis . 19816 /57/ L & LAD . 

Dated , Trivandrum , 14th October 1957 . 
The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between Messrs, the Group Manager, Kadaman 
kulam Estate, Mundakayam and Sri P. K. George, Conductor, 
E. DK. Division , Kadamankulam Estate, Mundakayam 
received by Government on 27-9-1957 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
The Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 20 OF 1957 

Between 
SRI P. K. GEORGE , 
CONDUCTOR, E. D. K. DIVISION , 
KADAMANKULAM ESTATE , MUNDAKAYAM 

(Complainant) 

And 
THE GROUP MANAGER , 
KADAMANKULAM ESTATE , MUNDAKAYAM 

(Opposite Party ) . 
Representation : 
Sri JamesMackil , Advocate ,Kottayam 

for the Management. 
Sri K. Bhanu, Regional Secretary, 

E.S. U.S.I., Kottayam for the complainant. 

AWARD 
1 . This Industrial Dispute was registered by me on the basis 
of a complaint filed under Section 33A of the I. D. Act 1947. 
Sri P. K. George , Conductor, E. D.K. Division, Kadamankulam 
Estate, Mundakayam is the complainant. The complaint was 
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filed on 18-3-1957. The allegations in the petition were these . 
The complainant is a workman employed in the Kadamankulam 
Estate belonging to the T. R & T. Company for the last 
fourteen years. He was a conductor in the Rubber Section of 
the said Estate for the past five years. Previous to that he was 
an Asst. Conductor in the same section . The Conductor in a 
Rubber Division is in charge of the entire Division with an 
Asst. Conductor under him and is entitled to the wages of a 
Senior Staff. But the managementhad denied the same to him . 
The oral representations he had made regarding this matter to 
the management were of no avail. The Asst. Superintendent 
to whom he had made such a representation insulted him by 
using very provocative language in the presence of the labour 
force . On 17-12-1956 the complainant had submitted a petition 
before the management requesting that he might be given the 
wages of a Senior Staff. He had also complained about the 
indecent behaviour of the Asst. Superintendent in the petition . 
On 19-2-1957 the management had served him with an order 
transferring him to the Tea Section of the Estate as a Plucking 
writer with effect from 1-3-1957 . The complainant had complied 
with this order under protest. The work in the Tea Estate was 
new to him . The transfer was an act of victimisation on the 
part of the management . The Plucking writer in the Tea 
Section is a junior staff and he occupies the same position and 
status as those of an Assistant Conductor in the Rubber Section . 
To that extent the transfer was a demotion and consequently a 
punishment inflicted upon the complainant. By the transfer, 
the complainant was compelled to do work under a conductor 
who is a junior staff. This Act of the management was in con 
travention of the provisions of Section 33 of the I. D. Act 1947. 
I. D. 61/56 in which the management and their workmen are 
concerned was pending enquiry before this Tribunal and the 
management had effected a change in the service conditions of 
the complainant without obtaining the express permission of the 

Tribunal. On these grounds the complainant prayed that the 
managementmight be directed to retransfer him to his old place 
as the Conductor in the Rubber Division and also to grant him 
the wages of a senior staff from the date of his taking charge as 
Conductor in the Rubber Division . He has also pressed for his 
costs. Along with the complaint the complainant had also filed 
an affidavit stating that as he was living in the plantation area 
he did not know that the provisions of the new I. D. Amendment 
Act had come into force on 10-3-1957; that he cause of action . 
arose prior to the commencement of the provisions of I. D. 
Amendment Act ; and that therefore the delay if any in filing 
this complaint under the provisions of the unamended Act, 
might be condoned . Pursuant to summons issued from this 
Court, the employer entered appearance on 8-4-1957 and filed 
his objections. Their contentions as setforth in their written 
statement were as follows: - The said complaintis not maintai 
nable either in law or on faets . This Court has no jurisdiction 
to entertain or decide the said complaint. The complainant is 
not a workman as defined in the I , D , Act. His work is mainly 
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supervisory and not manual or clerical. The complainant is not 
in any way concerned in I. D 61/56 pending enquiry before 
this Tribunal and he is not entitled to file the complaint under 
Section 33A . The said complaint does not disclose any cause of 
action . The management has not in any way punished the 
complainant, nor have they made any alteration in the condi 
tions of service of the complainant. The only ground on which 
the said complaint has been filed is the transfer of the complai 
nant from one Division of the Estate to another. Transfer of 
employees is a prorogative of the management. The transfer of 
the complainant from one Division of the Estate to another does 
not amount to a contravention of Section 33. The said transfer 
does not in any way amount to an act of punishment nor has it 
been motivated by victimisation . The transfer has not in the 
slightestmanner prejudicially affected the emoluments of the 
complainant, his grade or rank or his prospects for promotion or 
present or future conditions of service. The transfer was not 
effected in retaliation of the alleged demand for enhanced wages 
as a " Senior Staff. " The transfer wasmade on account of the 
exigencies of service with the utmost good faith and for good 
and valid justifiable reasons. The complainant has never made 
any representation , oral or written to the management for 
higher wages. The opposite party is not aware of any petition 
dated 17-12-1956 or of any other date sent the management. 
It is surprising that although the complainant was a Conductor 
for 5 years and according to him entitled to wages of a Senior 
Staff for the said period, he thought it fit to make a written 
complaint only on 17-12-1956 . The allegation that the transfer 
was irregular as the complainant is not well-versed in tea is 
uncalled for and irrelevant in deciding the said complaint. The 
transfer was made in the best interests of the company and with 
out the least prejudicing in the rights or interests of the com 
plainant. The supposed fall or rise in status consequent upon a 
transfer is not a ground for a petition under Section 33. The 
distinction sought to be made in the complaint between a junior 
staff and a senior staff is not clear. It is denied that a Division 
Conductor is always a Senior Staff or entitled to the wages of a 
Senior Staff . The complainant was in the grade of junior staff 
3 and continues to be so even after the transfer and even after 
his transfer he is drawing the same emoluments as before . No 
upgrading is called for in his case now . The management has 
never denied any increase in wages to which the complainant 
was justly entitled. The question wheather the complainant is 
en led to higher wages as a senior staff cannot be adjudicated 
upon in these proceedings . The management is not liable for 
the costs of the complainant, on the other hand they are entitled 
to recover their costs from the complainant. Therefore the 
management urged that this complaint has only to be dismissed . 
The complainant has been examined as WW1. He has examined 
two witnesses on his side WW2 andWW3. Exts W1. to W20 were 
marked for him . For the management EW1 was examined . 
They have marked only two documents Exts. El and E2 . 


on 


2. The points that arise for consideration are : 

(i) Whether the management has contravened the pro 
visions of Section 33 of the I. D. Act ? 

(ii ) Whether the complainant s case is sustainable 
merits ? and (iii) If so what are the reliefs to which he is 
entitled ? 

3. The managementhas raised some preliminary objections 
in their written statement. They contended therein that the 
complainant is not a workman as defined in the I. D. Act and 
that as such this Court has no jurisdiction to entertain this 
complaint . But at the time of argument Sri James Mackil 
the learned Advocate who appeared for the management did 
not press those points as such , but took up a different position . 
He conceded that this Court had jurisdiction to entertain and 
decide the complaint. But he contended that the complaint 
has to be adjudicated under the provisions of Sections 33 and 
33 A of the Industrial Disputes (Amendment and Miscellaneous 
Provisions) Act 1956 which has come into force on 10-3- 57 
since the complaint was filed subsequent to that date, viz , 
18-3-1957. He submitted further that he was fortified in the 
view he has taken by the Industrial Disputes ( Amendment) 
Act, 1957 which has come into force on 6th June 1957 by 
which the Tribunals functioning under the unamended Indus 
trial Disputes Act, 1947 ( Central Act 14 of 1947) were empower 
ed to function under the I. D. ( Amendment and miscellaneous 
provisions) Act, 1956 as well. To substantiate his point he 
invited my attention to section 1 sub - section ( 2 ) and section 2 
of the Industrial Disputes (Amendment) Act, 1957. Section 
1 sub -section ( 2 ) read thus. " Section 2 shall be deemed to 
"have come into force on the 10th day of March 1957 and section 
3 on the 28th day of November 1956 . And section 2 of the 
above said Act laid down " In Section 2 of the Industrial 
Disputes Act, 1947 (herein after referred to as the Principal 
Act) for clause (r) the following clause shall be substituted , 
namely : 

(r ) Tribunal means an Industrial Tribunal constituted 
under section 7A and includes an Industrial Tribunal consti 
tuted before the 10th day of March 1957 under this Act. " 
Sri James Mackil also referred to the saving clause 30 in the 
I.D. (Amendment and Miscellaneous Provisions) Act, 1956 and 
submitted that, that saving clause would not apply in this 
case because the proceedings in respect of this complaint 
were not pending before this Tribunal at the commencement of 
that Act in so far as this Court took cognisance the complaint 
only on 18-3-57 when the complaint was filed . The relevant 
saving clause is this . 

" 30. Savings as to proceedings pending before Tribunals 
If immediately before the commencement of this Act there is 
pending any proceeding in relation to an Industrial Dispute 
before a Tribunal constituted under the I. D. Act, 1947 as in 
force before such commencement, the dispute may be adjudi 
cated and the proceeding disposed of by that Tribunal after 
such commencement as if this Act had not been passed . 
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Of course this contention was not taken up by the manage 
ment in the pleadings. I doubt whether a party is allowed to 
raise a plea at the argument stage which has not been 
advanced in the pleadings .. All the same I have given due 
consideration to it since it involves a question of law . To put 
it in a nutshell Sri Mackil s . objection would be this . After 
10th March 1957 there would be no distinction between the 
Tribunals functioning under the old Act of 1947 and the 
Amended Act of 1957 for all purposes of the I. D. Act and that 
any proceeding taken cognisance of by any Tribunal old or new 
after 10-3-1957 should be governed by the provisions of the 
I. D. (Amendment and Miscellaneous Provisions) Act , 1956 . 
If this view were to be accepted he submitted that this 
complaint is notmaintainable under section 33 of the Amended 
Act since it is a matter not connected with the main Dispute 
pending before this Tribanal as I. D. 61/56 which relates to the 
question of Bonus only . As to the question whether the 
Tribunals constituted under the I. D. Act, 1947 are also 
empowered to function under the provisions of the I. D. 
(Amendment and Miscellaneous Provisions) Act, 1956 for all 
causes or adjudications arising before them after 10th March 
1957, it would depend upon the import and meaning of words 
" and includes " in section 2 of the Industrial Disputes Amend 
ment Act, 1957. On this point I have come across a ruling of 
the Industrial, Tribunal, Madras in an adjudication between 
The Hindu and another and their workers (Madras Union of 
Journalists ) reported in 1957 Vol. 11 page 316. The learned 
Industrial Tribunal has observed " When a statute uses the 
words" and includes " and mentions certain categories or 
instances the object of the statute is really to expand the 
definition mentioned in the earlier part and not to restrict it. 
No rules of interpretation calculated to restrict the scope of 
the definition such as ejusdum generis or noscunter a sociis 
should be employed when the clear intention of the legislature 
is to enlarge the scope of the definition by the user of the words 
" and includes . 

" When a statute defines an expression and uses the words 
" and includes" and mentions certain persons as coming within 
that definition , the intention of the legislature is really to 
enlarge the scope of the definition by including these persons 
eventhough it is doubtful if they will really come under this 
definition and it is not necessary to see if those categories 
possess the qualifications mentioned in the definition " . 

" The word " include" is very generally used in the inter 
pretation clause in order to enlarge the meaning of the words 
or phrases occurring in the body of the statute ; and when it is 
so used these words or phrasesmust be construed as compre 
hending not only such things as they signify according to their 
natural import but also things which the interpretation.clause 
declares that they shall include" . In disposing of a writ 
petition against this award Justice Sri Rajagopala Iyengar of 
the Madras High Court upheld the view of the Tribunal and 
observed " The words and includes" are a common legislative 
device employed in definitions to indicate that the matter or 
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enumeration which follows is really in addition to what might 
be termed the grammatical meaning of the word . In other 
words the scope of the expression and includes" is really to 
expand the definition beyond its popular sense vide 1899 AC 
105" (Reported in 1957-11 LLJ P 275 ) 

By apriori reasoning I am inclined to accept the view that 
in view of the amendment the old Tribunals constituted under 
the I. D. Act 1947 are also empowered to administer law as 
per the provisions of the I. D. (Amendment and Miscellaneous 
Provisions) Act 1956 in all causes arising before them after 
10-3-57. But it is equally clear that under the saving clause 30 
of the Amendment Act 1956 all disputes and proceedings 
pending before them immediately before the commencement of 
The I. D. (Amendment and Miscellaneous Provisions ) Act 1956 
have to be adjudicated and disposed of under the provisions of 
the old unamended Act as if the new Act had not come into 
force . This means that an old Tribunal constituted under the 
I. D. Act 1947 has a dual role in so far as he might function 
under both the enactments . But the question at issue in this 
case is under what law should this complaint be adjudicated . 
I am afraid this point has to be determined by other considera 
tions. The real test is what is the date which the cause of 
action alleged in the complaint has arisen . A person can be 
tried or a right adjudicated only under the law in force at the 
time. In this case according to the complainant the transfer 
was effected on 1-3-1957 when the new section 33 of the 
Amendment Act 1956 has not been put into force. In addition 
to this there is also another circumstance which has to 
be considered . In the affidavit filed along with the complaint, 
the complainant had solemnly affirmed that as he was in the 
plantations he did not know that the new Amendments have 
come into force and prayed that his complaint might he 
adjudicated under the provisions of the unamended Act condon 
ing any delay that he might have caused. In this connection 
I have been able to find two rulings of the Appellate Tribunal 
which would throw some light on this point . The first case is 
reported in 1956 Vol. 11 p . 118. In that case I. D. 26 of 1953 
was pending, before the Industrial Tribunal, Trivandrum . It 
was disposed of by an award on 5-1-55 . The award was 
published in the Gazette dated 1-2-55 . After the expiry of 
thirty days from the date of publication , on 8-3-55 a complaint 
under section 33A was filed before the same Tribunal by eleven 
aggrieved employees. The learned Industrial Tribunal dismissed 
the complaint without entering into the merits . The 
complainants preferred an appeal before the Appellate Tribunal. 
In allowing the appeal and remanding the case their Lordships 
observed in the absence of any time limit fixed or filing a 
complaint under section 33A of the I. D. Act it connot be said 
that the complaint has to be filed within a certain time or that it 
could not be entertained by the Industrial Tribunal on the 
expiration of thirty days of the publication of the award given 
by him . It is the section itself which provides for the jurisdic 
tion of the Industrial Tribunal and it is on receipt of such 
complaint that the Tribunal shall adjudicate upon it " . The 
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next case is the Standard Vacuum Oil Co. s case reported in 
1953 LAC . 367. Their Lordships of the Appellate Tribunal 
observed in that case : “ What is required to be proved in a 
petition under section 33A is that the cause of action arose 
during the pendency of the Tribunal proceedings and not before 
the commencement of the proceedings though its effects 
continue" . 

In the circumstances of the case and relying on the 
two rulings above cited I hold that this complaint has to be 
adjudicated under the unamended Industrial Disputes Act 1947. 
The contention of Mr. Mackil is repelled . Sri Mackil has also 
a contention that even if the provisions of the unamended Act 
were to govern the proceedings, this complaint would not lie 
in so far as the transfer effected would not amount to an 
alteration in the conditions of service of the complainant. In 
other words he contended that there is no violation of the 
provisions of sectior. 33 of the. I. D. Act 1947. That section 
reads thus : 

“ 33 -During the pendency of any conciliation proceedings or 
proceedingsbefore a Tribunal in respect ofany Industrial Dispute 
no employer shall- (a ) alter to the prejudice the workmen 
concerned in such dispute the conditions of service applicable 
to them immediately before the commencement of such proceed 
ings or (b ) discharge or punish whether by dismissal or 
otherwise any workmen concerned in such dispute save with the 
express permission in writing of the Conciliation Officers, Board 
or Tribunals, as the case may be " . For a complaint to fall 
within the mischief of this section it has to be proved that there 
has been an alteration in the conditions of service of the 
complainant during the pendency of any proceedings before the 
Tribunal to his prejudice or discharge or punish him by 
dismissal or otherwise save with the express permission in 
writing of the Tribunal. Whether there has been an alteration 
of the conditions of service of the complainant to his prejudice 
is basically a question of fact. That has to be decided with 
reference to the evidence on record . Hence I consider all the 
issues together on merits in the following paragraph . 

4. The proceedings in ID . 61/56 may be said to have com 
menced before me as per the reference order on 26-5-1956. 
That this workman is also concerned in that dispute is not deni 
ed by management. The management also admits that he was 
a conductor in the Rubber Division of the Kadamankulam 
Estate on 26-3-1956 . That the complainant was transferred to 
Tea Division of the same estate as a Plucking Writer on 1-3-1957 
and that he took charge there in that capacity under protest 
is also not disputed by the management. The complainant s 
case is that this transfer is an alteration of his condition of 
service effected by the management as a measure of victimisa 
tion . The management resists that contention . They main 
tain that it is their inherent right to transfer one employee from 
one section to another and there is no victimisation in it. Whe 
ther there is alteration of conditions of service or not, it is also 
admitted by the management that the transfer was effected 
without obtaining the permission in writing of the Tribunal. 
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The question then reduces itself to this, whether the transfer is 
an alteration of the conditions of service of the complainant or 
not. The Kadamankulam Estate is a Rubber Cum Tea Estate. 
It has many such Divisions either of Rubber or Tea. E. D. K. 
is a Rubber Division . M. D. K. (Manjackal) is a Tea Division , 
In each Rubber Division there will be a conductor in full 
charge of that Division . Under him , there will be an Assistant 
conductor . In a Tea Division also there will be a conductor 
with complete control over it. There will be a plucking writer 
under him . In this case prior to 19-2-1957 Sri P. K. George 
was the conductor of E. D. K. Rubber Division and Sri P. Abra 
ham was the Plucking Writer in M. D. K. Division (Manjackal) . 
Both had put in 13 years service in the Company . Sri P. Abra 
ham was 47 while Sri P. K. George was 42. Sri P. Abraham 
had 20 years previous experience in Estate whereas Sri P. K. 
George had 14 years previous experience. Both were in the 
junior staff 3 grade. Prior to 19-2-1957 Sri P. Abraham was 
drawing Rs. 90 basic salary and Sri P. K.George Rs. 75. Ext. 
W2 is the transfer order dated 19-2-1957. It is in the form of 
a memorandum and is self- explanatory . I shall quote below 
the relevant passages. 

" Your E. D. K. Rubber Division will be growing in impor 
tance . This year 46 23 acres of high yielding rubber is being 
brought into bearing. 8:31 acres of clearings were planted in 
1956 and 37 acres are to be planted up this season . The total 
acreage including clearings is now 472 37 acres. A small Bun 
galow and labour lines are now under construction : Water 
supply to lines is a further major work . Mr. M.M.Mani has 
already been appointed as Assistant Superintendent" . 

" To meet the present and future expansion I consider a 
more senior member of the staff, well conversant in the English 
language should now take charge of this Division so that an 
Office can be maintained by the Assistant Superintendent and 
the Division grow to be more self- contained in this respect than 
hitherto . Mr. P. K. George is handicapped to this extent in 
that he neither reads, writes nor speaks English except to a 
limited degree . 

Consequently Mr. P. Abraham is to transfer to this Division 
as Conductor; and Mr. P. K. George is to transfer to M. D.K. 
Division (Manjackal) as Plucking Writer in the place of Mr. 
P. Abraham ." The order concludes " I am sending copies of 
this letter to be handed to the staff concerned as evidence of 
my instruction in the matter . No question of " degrading" is 
involved . Mr. Abraham and Mr. George will both benefit by 
the additional experience in Rubber and Tea." 

The reasons given in this order are not impeached by the 
complainant. The only allegation derogatory to Sri P. K. 
George is that he neither reads, writes or speaks English except 
to a limited degree. WW2 is Sri A M. Philip . He is also a 
conductor in the Arakulam Lower Division , Kadamankulam 
Group of Estates. He is the brother of Sri P. K. George the 
complainant. He has sworn that Sri P. K.George has studied 
only up to 2nd or 3rd Form , so that the allegation that Sri 
P.K.George knew English to a limited extent stands proved . 
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Sri K. Bhanu the Regional Secretary . E.S.U.S. I. who repre 
sented the complainantmademuch of the sentence in Ext. W2, 
" No question of " degrading is involved ." He argued that the 
very mention of the idea denoted that the management had a 
guilty conscience, otherwise he found no reason why they 
should anticipate this feeling on the part of the complainant. 
But SriMackil replied that objectively viewed itwas only an 
assurance given to the workmen that the management had no 
ulterior motive in making the transfer. Sri Bhanu built up an 
argument from the circumstances under which Ext. W2 the 
transfer order was issued . He submitted that P. K.George 
was at this time entitled to get an increment in his scale from 
junior staff ( 3) to Senior Staff ( 1). He was incessantly clamour 
ing for it by oral representations. When he made such a repre 
sentation to the Assistant Superintendent, he was insulted . So 
on 17-12-1956 he made a complaint about it to the Superinten 
dent That complaint has been marked Ext. W1. This had 
infuriated the management and the transfer came as a measure 
of reprisal. Sri Mackil has vehemently refuted this argument. 
He denied having received Ext. W1. According to him Sri 
P. K. George had put in five years service as conductor at 
about 17-12-1956 . He submitted that if he was so earnest about 
his increment, he would certainly have made written represen 
tations to the management much earlier than that. He also sub 
mitted that a representation like Ext. W1 should have been 
made to the Group Manager and not to the Superintendent. 
Sri Mackil invited my attention to what Sri P. K. George 
himself has said in chief examination . What he has said is 
this . " Je82 

ശമ്പളം എനിക്കു കിട്ടണമെന്നും 
OOCM on olomoş OJCO . 0001.gelo By Dj Sºso ( Q ) 
22 . 

Then the witness was shown the complaint he had sent on 
17-12-1956 to the Superintendent which was marked Ext. W1. 
I have carefully gone through Ext. W1. It appeared to me to 
be more a complaint against the indecent behaviour of the 
Assistant Superintendent than a representation regarding an 
increment in the scale. To prove that the management had 
received Ext. W1, the complaint has relied on Ext. El. EW1. 
Sri P. T. George , Acting Group Manager, Kadamankulam 
Estate has denied in the box the receipt of Ext. W1. In cross 
examination Sri Bhanu confronted him with a question whether 
he would deny if he stated that the entry in the correspondence 
book would show that such a letter has been sent by the 
complainant. The witness denied the suggestion but volunteer 
ed that he had brought the correspondence book with him and 
with the consent of the opposite side it was marked as Ext. El. 
Then Sri Bhanu drew the attention of the witness to an entry 
on page 146 of Ext. El dated 17-12-1956 which read thus. 
" Herewith I am sending a letter for your kind disposal" and 
asked him whether it did not relate to Ext W1. The witness 
replied that he was not sure of it. In re- examination to counter 
this suggestion Sri Mackil brought out from the witness that 
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in the correspondence book an abstract of the correspondence 
would be entered in it by the conductor in his own hand and 
instanced it by marking Ext. E2 which was a reproduction of 
Ext. W3 the protest letter of Sri P.K.George dated 28-2-1957 
in his own hand. Sri Mackil s suggestion was that it was a 
later interpolation and was not in the hand writing of Sri 
P. K. George. Whatever that might be, by Ext. E1 I am not in 
a position to conclude beyond any doubt that Ext. W1 was sent 
to the management . The result is that the theory advanced by 
the complainant that there was incessant clamour for an 
incremental scale and that therefore the management was dis 
satisfied with him is not proved. In the circumstance, the 
position strenuously canvassed for by Sri Bhanu that the 
management had a grudge against him and that the transfer 
was a punishment inflicted upon him falls to the ground . I 
hold that there was no victimisation on the part of the manage 
ment in issuing Ext . W2. The only question that remains then 
is to see whether as a result of Ext. W2 any alteration in the 
conditions of the service of the complainant had taken place. 
On this point the foremost test is to ascertain and determine 
whether by the transfer any change in the status or emolu 
ments of the complainant had resulted . This is what the 
complainant himself had stated in cross-examination . " com 
dismiss u G.co, discharge woowo 28 ?sy. mouse 
ശിക്ഷിച്ചിട്ടുണ്ടോ( Q ) ഇങ്ങനെ സ്ഥലം മാറ്റിയതും ഒരു ശിക്ഷയായിട്ടാണ് 
omond ascomo . ( A ) 000 colAU D O emo misley. 20 transfer 
a dayons comeon ?n0 wonmo osjogomu to osmisla . 20 transfer 

കൊണ്ടും നിങ്ങളു ടെ conditions of service ഒന്നും change ചെയ്തിട്ടില്ല . 
many (Q ) Immediate now ? şu ojojomu ajo osmisel." 

In another portion of his cross- examination he has sworn 
thus. mars Do Rubber Division - 6 molamgel. Tea Division 
ആയിരുന്നാലും നിങ്ങളുടെ prospectus നേയോ promotion യെം ഈ 
transfer cow ? conclamo amont Joc mo. Bog mlecaw0000 ( Q ) 
ശമ്പള കൂടുതലിനേയുംഎൻറെ അഭിമാനത്തയും അതു ബാധിക്കുന്നതാണു . 

Regarding increment what WW2 the brother complainant 
would say in his cross-examination is this . " e staff member 
നു ” Rubber Division ലോ Tea Division 0 ലാ ജോലി ചെയ്താലും 
normal ആയിട്ടുള്ള increment കിട്ടുകയില്ല. ( ? ) മാനത്തു മെൻറിനു 
ry) 370mm 106 000. ( A ) " 

In another portion of his cross - examination he has been 
definitely asked about the promotion from junior (3) grade to 
senior ( 1 ) grade . This is what he has said . " Junior ( 3 ) 
grade.ando maximum comm ] Senior ( 1) grade vacancy 
26malce aşa cu se. ID ORJ ( Q ) Vacancy 29malcej mlşa 

( A ) 
About this matter the testimony ofWW3 Sri K. A. Sebastian 
another conductor is also relevant. This is what he was stated 
in his cross- examination . " P. K. George OmanOoo Senior Bio 
junior (3 ) grade- o moje JÓ 204 mowoomwo7 senior 
ആയിട്ടുള്ളവര് promote ചെയ്തതിനു ശേഷമേ Mr. George നെ senior 
grade ലേക്കു ° promote ചെയ° കയു ള്ളൂ . 

These are witnesses on the complainant s side. If their 
evidence affords any clue to this vexed question , it is only this , 
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that by the transfer Sri P. K.George has not suffered in status, 
emoluments or even in the matter of his promotion. Sri Mackil 
had taken me through a series of rulings which have dealt with 
various cases of transfer. In 10 1. F.J. page 54 one Muthiah 
was a doffer in the spinning department of the mills and the 
management subsequently assigned him the lighter work of 
bobbin picking in the same department. In disposing of a writ 
petition against the decision of the Labour Appellate Tribunal 
Sri Justice Raja Gopalan of the Madras High Court observed 
" A change in the assignment of work which does not affect the 
wages of a workman cannot amount to a change in the 
conditions of service of the workman within section 33( a ) of the 
I. D. Act 1947. " In 10 I. F. J. 89 Sri Jamuna Prasad was the 
head of the Personnel Department doing independent supervi 
sion and control of his department in Bata Shoe Co., Ltd., at 
Dighaghat. On 27 April 1955 the company transferred him 
from the Personnel Department to the Purchasing Department 
known as Department No. 100 of the same Factory at Dighaghat. 
In a writ petition filed to quash the proceedings of the Patna 
Industrial Tribunal, their Lordships Ramaswami and Imam 
J. J. of the Patna High Court held " The transfer of an 
employee is entirely under the discretion of the employer and 
an employee is bound to accept the transfer when made. 
Where a person is transferred from one department to another 
without any alteration in his conditions of service or remunera 
tion there is no contravention of section 33 of the Act. " The 
Labour Appellate Tribunal in a case reported in 1954 (1) LLJ 
p 348 observed " A mere apprehension in the minds of the 
employees (who are not granted such increments) that they 
might be prejudiced in their future promotion or a mere 
possibility of their being so prejudiced did not amount to 
alteration in the conditions of their service .” In the same 
volume at p 672 the Labour . Appellate Tribunal has observed 
that the emolument of a person is one of the important 
determining factors of his status and where his emolument 
remained unaffected by transfer it cannot be held that his 
status was lowered by reason of his transfer from one post to 
another. " In 1955 ( 1) LLJ p 634 the complainant was working 
as an employee in the time office of a company. The company 
transferred him to the winding department. Owing to the 
increase of work in the timing department during the first ten 
days in the month , the time Office Staff regularly earned a 
considerable sum each month by way of overtime pay. The 
complainant lost this advantage and he filed a complaint 
before the Industrial Tribunal,Mysore. The learned Industrial 
Tribunal held that the transfer was to his prejudice and altered 
his service conditions. The company preferred an appeal 
before the Labour Appellate Tribunal who in settin ; aside the 
order of the Industrial Tribunal made the following observation . 
" Liability to transfer is an ordinary incident of service . 
Further an employee has no right to work overtime. This is 
merely a liability ; his right is only to payment for such over 
time work as he might have done." After a careful and 
anxious review of the facts and circumstances proved in the 
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case and having regard to the rulings cited above I unhesita 
tingly come to the conclusion that by Ext. W2 there has been 
no alteration in the conditions of the scrvice of the complainant. 
Thus both in law and on merits the management has not 
contravened the provisions of section 33 of the I. D. Act. In 
the result I hold that the complaint fails and is hereby dismiss 
ed . Both parties will bear their costs. Awarded accordingly . 
Alleppey , 

K. SHAHUL HAMEED, 
25-9-1957 . 

Industrial Tribunal. 
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APPENDIX 
Witnesses for the Complainant. 
WW1. P. K. George 
WW2. A. M. Philip 
WW3. K. A. Sebastian . 

Exts. for the Complainant. 
Ext. W1. Letter dated 17-12-1956 from P. K.George to the 

Superintendent. 
W2. Memorandum dated 19-2-1957 from the Group 

Manager to the Superintendent. 
W3. Copy of protest letter dated 28-2-1957 from 

P. K. George to the management. 
W4. Letter dated 23-2-1957 from the Regional Secretary 

of the Union to the Management, 
W5. Letter dated 25-2-1957 from the Group Manager to 

the Regional Secretary of the Union . 
W6. Letter dated 7-3-1957 from the Regional Secretary 

to the Group Manager , 
W7. Letter dated 9-3-1957 from the Group Manager to 

the Regional Secretary . 
W8. Letter dated 13-3-1957 from the Regional Secretary 

to the Group Manager . 
W9. Memorandum dated 12-3-1957 from the Group 

Manager to Sri P. K.George . 
W10 . Letter dated 14-3-1957 from the Regional Secretary 

to the Group Manager. 
W11. Letter dated 14-3-1957 from the Group Manager to 

the Regional Secretary . 
W12. Letter dated 11-3-1957 from P. K. George to the 

Group Manager. 
W13 . Memorandum dated 8-3-1957 from the Group 

Manager to P. K. George. 
W14 . Letter dated 3-3-1957 from P. K. George to the 

Group Manager. 
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Ext. W15. Statement of the articles entrusted to P. Abraham 

on 28-2-1957 by P. K.George. 
W16 . Statement of articles entrusted to Mr. P. K.George 

by Mr. P. Abraham on 28-2-1957. 
W17. Memorandum dated 5-8-1953 from the Group 

Manager to the conductors M. D. K. & E. D. K. 
W18 . Memorandum dated 5-8-1954 from the Group 

Manager to Sri P. K. George. 
W19 . ( Series six in Nos .) Memos from the Superin 

tendent and Group Manager to P. K. George and 

to the Conductor of M. D. K. 
W20. Circular No. 168 of 5th May 1948 of A. P. T. 


Witnesses for the Employer. 
EW1. P. T. George , Acting Group Manager. 


Exts . for the Employer. 
Ext. El. Correspondence book . 

E2 . Torn page 151 of Ext. E1 . 
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Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 20390 /57 /L & LAD . 

Dated , Trivandrum , 17th October 1957. 
The award of the Industrial Tribunal, Alleppey under 
Section 33 of the Industrial Disputes Act, 1947 in respect of the 
dispute between Sri Thomas Thomas, Proprietor, Salmon Boat 
Service , Veliyanad and his workman Sri c . v . Antony, Ex 
Master, Salmon Boat Service , Veliyanad received by Government 
on 8-10-1957 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 28 OF 1957 

Between 
SRI C. V , ANTONY , 

(Complainant) 
Ex -MASTER, SALMON BOAT SERVICE, VELIYANAD 

and 
SRI THOMAS THOMAS, 

( Opposite Party ) 
PROPRIETOR , SALMON BOAT SERVICE, VELIYANAD. 

AWARD . 
1 . This is a complaint under section 33 of the I. D. Act , 1947 . 
Sri C. V. Antony, Ex -Master, Salmon Boat Service is the Com 
plainant. The complaint was filed on 5th June 1957. The 
allegations in the complaint were these. The complainant was 
denied work by the management from 5-4-1957 onwards without 
any reason . No explanation was called for from him and no 
enquiry conducted . " I. D. 93/56 in which the complainant and 
the opposite party are concerned was pending enquiry before 
this Tribunal and the refusal of work was effected during the 
pendency of the above- said dispute and without obtaining the 
express permission from this Tribunal. Therefore it constituted 
a violation of the provisions of section 33 of the I. D.Act confer 
ring a right on the complainant to file this complaint and seek 
his relief of reinstatement with back wages . The Proprietor 
filed his objections on 1st July 1957. He contended inter alia 
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that the complaint is notmaintainable in law , that the complai 
nantwas never his workman ; that he was not at all concerned in 
I. D. 93/56 ; that he was doing the casual work of Ma ter some 
time back for which he was then and there paid ; that this com 
plaint was filed only to harass the management and therefore 
it has only to be dismissed with costs . The complainant was 
examined on 18th July 1957 and Ext. W1 his crew book was 
marked on his side. When the case came up for the employer s 
evidence on 26-9-1957 the complainant filed a petition before me 
signed by himself and attested by Advocate Sri V. J. Varkey 
stating that as he had received Rs. 300 from the management in 
full and final settlement of all his claims against them , he might 
be permitted to withdraw this complaint. He was put in the box 
and examined . He swore in support of the petition. Sri Kaller 
code Narayanan who was representing him in these proceedings 
had no objection in granting his prayer. In the result the prayer 
is allowed . The complaint stands dismissed . I hold no indus 
trial dispute subsists between the parties. No order as to costs. 
Awarded accordingly . 
Alleppey , 

K. SHAHUL HAMEED , 
5-10-1957 

Industrial Tribunal. 


Kerala Gazette No. 43 dated 22nd October 1957. 
PART I 
Labour and Local Administration Department 

(Labour A ) 

NOTIFICATION 
No. L. Dis . 20490 |57|L & LAD . Dated , Trivandrum , 16th October 1957. 

The award of the Industrial Tribunal, No. I, Ernakulam , in respect 
of the dispute between the Management of Ms. Peirce Leslie & Co., 
Ltd., Kozhikode and Tellicherry and their workmen represented by the 
Secretary, Mercantile Employees Association , Kozhicode received by 
Government on 8-10-1957 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I.. JACOB , 

Secretary . 
Before 
SRI JOSEPH VITHAYATHIL , 
Industrial Tribunal (No. 1) , Ernakulam . 
INDUSTRIAL DISPUTE No. 22 OF 1957 

Between 

THE MANAGEMENT 
of Messrs. Pierce Leslie & Co., Ltd., Kozhicode and Tellicherry . 

And 
THE WORKMEN OF THAT CONCERN 

Represented by 

THE SECRETARY, 
Mercantile Employees Association , Kozhicode. 

AWARD 
This Industrial Dispute between the Management of Messrs. Peirce 
Leslie & Co., Ltd., Kozhicode and Tellicherry and the Workmen of that 
concern was referred to me by Government for adjudication under Section 
10 ( 2 ) of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) 
by Order L. Dis. 3462 |57 |L & LAD ., dated 7-3-1957 and by Order L. Dis. 
5202 |57 |L & LAD ., dated 21-6-1957. The questions referred for adjudica 
tion are : 
" 1. Revision of scales of pay. 
2. Classification of the existing staff and fitting them up into the 

new grades . 
3. Service weightage for fitting the existing staff in the new scales 

of 
4. Revision of D. A. 
5. Payment of house rent allowance. 
6. Payment of travelling allowance. 
7. Institution of pension scheme. 
8. Medical aid ." 
2. After the parties filed their statements and adduced evidence and 
after the case was partly heard, they came to an understanding relating 
to the matters in dispute and filed a compromise petition which is given 
below as Annexure . The terms of the compromise are the following : 
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" PART I - Salary Scales 
The following scales of pay will be introduced with effect from the 
1st July 1956 : 
A. 

Clerks. 

Grade 1 Rs. 60-5-115 -EB -7-150-714-20212 . 
Grade II 

Rs. 100-10-180-EB -15-300-20-360 . 
(Graduates to start at two steps higher i. e ., Rs. 70 in Grade I ) 
B. Attenders (Office Chokras ) . 

Rs. 28-2-50 - EB - 212-75 . 
C. Peons and Watchmen . 

Rs. 25-1-30-2-50 -EB -214-65. 
D. Car Drivers. 

Rs. 45-2-65-3-77 - EB -3-86 . 
E. Sweepers ( Full time) . 
Rs. 20-1-35 . 

PART II — Fitment 
( 1 ) To each individual s basic salary as on 30th June, 1956 , the 
amounts will first be added : 
Clerks, Grade I 

Rs. 10 
Clerks, Grade II 

Rs. 20 
Attenders 

Rs. 8 
Peons and Watchmen 

Rs. 5 
Car Drivers 

Rs. 5 
Sweepers 

Rs. 4 
( 2 ) The resulting figure will be rounded off , whether necessary , 
to the next higher step in the new scales appropriate to the new grade. 

( 3 ) The increments sanctioned on the basic of old scales for pay 
ment on the 1st January 1957 will be deemed to have been sanctioned 
from the 1st July 1956 for payment on the new scale rates . Thereafter, 
normal increments will be given annually at the new scale rates on the 
first of July, ( The details of fitment have been worked out as illustrated 
in the Annexure hereto ) . 

(4 ) Promotions of clerks from Grade I to Grade II will be at the 
discretion of the management; but the management will ensure that not 
less than 15 % of the total clerical strength will be employed in Grade II , 
effective from not later than the 1st January, 1958. 

( 5 ) No person shall be stopped at the Efficiency Bar for more than 
two years and further stoppage can be made only wit the permission of a 
Labour Court on a joint application . While fitting existing staff in the 
new scales, Efficiency Bars will not be allowed to operate as a block . 

PART III - Dearness Allowance 
The following scales of dearness allowance will be introduced with 
effect from the 1st July 1956, in supersession of all types of dearness 
allowance at present granted : 
On the first Rs. 100 of the new 
basic salary 

Sixty per cent. 
On the next Rs. 100 of the new 
basic salary 

Twenty - five per cent. 
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On the balance of the basic salary 

Ten per cent. 
subject to a minimum of Rs. 40 for all categories of employees mentioned 
in Part I above . 

PART IV - Shorthand and/or Typist Allowance 
Shorthand and/or Typist allowance at present paid will be continued 
at existing rates. 

PART V - Retirement Age 
The employees will normally retire at the age of fifty -eight with 
option to the management to extend the period in special cases to sixty. 

PART VI-- Gratuity 
The only retirement benefit payable to the employees in the cate 
gories mentioned in Part I above (apart from the benefits under the 
Company s Provident Fund Scheme) will be gratuity at the following 
scales : 
For employees retiring with less Nil 

than 5 years of service 
For employees retiring with 5 years Half a month s basic salary 
. service or more but less than 

for every completed year 
15 years 

of service. 
For employees retiring with 15 years Fifteen months basic salary. 

service or more 
Provided in the case of existing employees who joined service prior to 
1947, for their service prior to 1947, they shall be given an additional 
gratuity at the rate of half month s basic salary for each year of service 
prior to 1947 and this additional payment is without any ceiling. 

The basic salary for purposes of gratuity shall be the average rate 
of basic salary due to the employees in the three months immediately 
preceding retirement. 

PART VII 


Payments due under this agreement will be made before the end of 
October, 1957. 

PART VIII 
The pay scales and dearness allowance etc., of Maistries and 
technicians will be separately discussed and settled between the parties. 

PART IX 
The workmen agree not to press the other demands referred for 
adjudication . 

PART X 
This agreement shall remain in force till the 31st December 1960." 
3. I accept the compromise and pass an award in terms thereof. 
4. The parties will bear their respective coate, 


Ernakulam , 
30-9-1957 


JOSETII VITHAYATXIL . 
Industrial Tribunal No. I. 
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3. Whether any amount should be paid to the staff as 
compensation for the reduction made in the rate of Edacopra 
payable to them for the last 8 years ? If so , who are all the 
persons entitled and what is the amount due to each ? 

4. Is there any balance of leave due to the staff till the end 
of December 1954 and whether any amount should be paid in 
lieu thereof? If so, who are all the persons entitled and what 
is the amount due to each ? 

5. Whether the arrear salary due to the staff should be 
paid in cash or whether the same can be adjusted towards 
advance amounts due from the staff . 

6. Whether any midday meal allowance should be paid to 
the Tharamoopan from 1st July 1954 to the end of December 
- 1955. If so, who are all the persons entitled to it and what are 
the amounts due to them . 

2. While this dispute was pending adjudication eight 
workmen of the Mills preferred a complaint under Section 33A 
of the Industrial Disputes Act, 1947 alleging that the Manage 
ment of the Mills has contravened the provisions of Section 33 
of the Act by closing the Mills on 30-1-1956 . This complaint 
was registered as I. D. 39 of 1956. The Management opposed 
the complaint on various grounds and this dispute was also 
being tried along with the dispute under reference. After the 
parties have adduced all their evidence and when the cases 
stood posted for arguments on 17-9-1957, they expressed a 
desire to settle the disputes out of Court and so time was 
granted to file compromise. On 24-9-1957 a compromise petition 
dated 21-9-1957 and signed by the representatives of the parties 
was received by post and in the petition it is stated that all the 
matters covered by the reference and Section 33 A complaint 
have been amicably settled to this effect. 

" തൊഴിലാളികൾക്കും കിട്ടേണ്ട ശമ്പള ബാ ക്കി , ബോണസ്സു ഗ്രാ റാവിററി 
മുതലായ സകലവിധ അവകാശങ്ങളും 750 ക . (ഉറപ്പിക എഴുനൂറ്റിഅൻപതു 
മാത്രം) മാനേജു മെൻറിനോടു വാ ങ്ങി മാനേജു മെൻ മാ യു ള്ള സ ക ല ഈട പാ 
ടുക ളും തിത്തിരിക്കുന്നു. ഇനിയാ താരവകാശവും ടി കമ്പനിയിൽ നിന്നും 
കിട്ടുവാനില്ലെന്നു സമ്മതി ക ക യും 

buldsmo . 

മേൽ നമ്പർ കേസു 
കളിലെ സകല വാദങ്ങളും മേൽപ്രകാരം തീർന്നിരിക്കുന്നതിനാൽ ഈ കേസ്സ 
A DOGOWelcolmo Dog molcool lamo." 

3. Since all the demands of the Congress have been settled 
amicably , there is no subsisting dispute to be adjudicated upon. 
Award passed accordingly . 


Trivandrum , 
30-9-1957 . 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal . 
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NOTIFICATION . 
No. L. Dis. 2031957| L & LAD . Dated , Trivandrum , 15th October 1957. 

The award of the Industrial Tribunal, Quilon in respect of the dis 
pute between the Management of Messrs. Regal Tile Works, Quilon , 
and their worlumen represented by the Travancore Tile Workers Union , 
Quilon , received by Government on 8-10-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
IN THE INDUSTRIAL TRIBUNAL, QUILON 

Present 
SRI K. N. KUNJUKRISHNA PILLAI 

In 
INDUSTRIAL DISPUTE No. 3 OF 1957 

Between 

THE MANAGEMENT 
OF MESSRS. RECAL TILE WORKS, QUILON 

And 

THE WORKMEN 
OF THE ITHIKKARA TILE FACTORY OF THE ABOVE COMPANY REPRESENTED 

BY THE TRAVANCORE TILE WORKERS UNION, QUILON . 
Representation . 

Sri M. Muralidharan , T. A., B. L .; - for Management. 
Messrs. T. K. Divakaran and N. Ramakrishnan - for the Union . 

AWARD 
The Government of Kerala in their Order L. Dis. 6074 |57| L & LAD . 
dated 3-5-1957 referred the dispute between the above parties to nie 
and the same was registered as Industrial Dispute No. 3 of 1957. The 
parties Aled their statement and reply statement. The issues referred 
for adjudication are : 
(i) is themanagement s refusal to grant clay cutting work on 7-3-1957 

to workers A. Raghavan Pillai ( Card No. 24 ) and N. Gopala 
Pillai (Card No. 14 ) justifiable ? If not to what relief arc 

they entitled ? 
(ii) Are the workers of the Tile Factory entitled to obtain wages 

or compensation if any for loss of employment from 7-3-1957 ?. 

If so to what extend ? 
2. The Management of Messrs. Regal Tile Works, Quilon (which 
will be mentioned as management) examined witnesses and üled 
Ext. I - Ext. VI and the Travancore Tile Workers Union representing the 
worknien examined 7 witnesses and filed Ext. A - Ext. J. 
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3. The facts which led to this dispute can be briefly stated as follows : 

4. Regal Tile Works is a firm engaged in the manufacture of Tiles 
and the two workmen by name A. Raghavan Pillai (Card No. 24 ) and 
N. Gopala Pillai (Card No. 14 ) were working in the Pugmill Section 
cutting Clay which would be unloaded from Valloms. On 1-3-1957 the 
clerk in charge of the section asked the workmen to do the work of 
carrying clay by head - load to the Pugmill but the workmen refused 
to do the work on the ground that they were allotted the work of 
cutting clay alone. On the report of the clerk the manager of the 
factory came on the spot and asked the workmen to carry clay but 
they insisted not to do so on the same ground. The workmen took leave 
for two days and some holidays intervened till at last the workmen 
came to the factory on 6-3-1957 and began to do clay cutting; but again 
the management asked them to do clay carrying . They again refused 
to do it and in spite of it, work was carried on in the section . On 
7-3-1957 the same incident took place with the additional factor that 
there was complete stoppage of work in the whole section which engaged 
about 50 workmen . The deadlock continued for all about two weeks 
and this stoppage of work in the Pugmill section spread to the Press 
section also as there were no slabs and ultimately there was no work 
in the Press Section also and in consequence about 100 workmen had 
no work . The local authorities in the Labour Department and the 
Conciliation machinery intervened to effect a settlement. On failure 
the dispute was referred for adjudication 3-5-1957. Thereafter the 
two workmen were given work of clay - cutting which they were doing 
prior to 1-3-1957 and the factory was working under normal condition 
from 3-5-1957. 

5. The Union in their statement would contend that the two workmen 
were doing clay -cutting ever since they were recruited and the demand 
of the management that they should carry clay on head loads from 
1-3-1957 was with ulterior motives and hence the refusal to do clay 
carrying from 7-3-1957 was justifiable. It is further contended that 
the other workmen in the Pugmill and Press section were refused work 
by the management from 7-3-1957 on the pretext that the two workmen 
refused to obey the orders of the management. It is also alleged that 
had it not been for the unreasonable insistance of the then proprietor 
of the concern and his uncompromising attitude towards the legitimate 
stand taken by the union , such a dispute would not have arisen and 
further aggrevated . The stand taken by the management that unless 
the two worlcmen do the work allotted to them by the management, the 
other workers would not be allowed to work was responsible for the 
unemployment of other worlmen even though they were prepared to 
work from 7-3-1957. The management on the other hand would contend 
that the two workmen were asked to carry clay on 1-3-1957 due to 
exegency of the situation in the factory, that clay- cutting and clay 
carrying are interchangeable work which workmen were doing previously 
depending upon the quantum of work available each day, that there 
is no change either in the remuneration or condition of service and that 
the refusal to do the work tantamount to gross insubordination . They 
further contend that after refusal to do work on 1-3-1957, the two 
workmen absenting themselves for a few days appeared for work co 
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6-3-1957 and against the directions of the management insisted to do 
clay -cutting on that day and the management had on the unjustifiablo 
insistance of the workmen had to suspend them on 7-3-1957 pending 
enquiry and that they instigated other workmen not to do work and 
hence the workers struck work from 7-3-1957 and this strike was illegal 
and unjustifiable. Even in spite of the persuation of the management 
all the worltren in the Press and Pugmill sections continued to strike 
till the date of reference of the dispute for adjudication . This illegal 
strike at the bumper season caused the management huge loss and this 
is due to the adamant and unjustifiable attitude taken up by the workers. 
In conclusion the management would contend that their refusal to do 
work from 7-3-1957 was unjustifiable and they are not liable for wages 
to all workmen from 7-3-1957 till work was resumed on 3-5-1957. 

6. Even though the parties put forth diametrically opposite conten 
tion and attempted to substantiate the respective contention, during the 
argument, the representatives took up a very conciliatory attitude pro 
bably understanding the difficulties of each other. This attitude was 
very helpful in deciding the issues. 

ISSUE NO . I. 
" Is the management s refusal to grant clay cutting work on 7-3-1957 
to workers A. Raghavan Pillai ( Card No. 24) and N. Gopala Pillai 
(Card No. 14 ) justifiable ? If not to what relief are they entitled ? 

7. The decision of the latter portion of the issue depends on the 
decision of the former portion . An understanding of the work in the 
Pugmill Section is necessary in deciding the issue. Clay is unloaded 
from the Valloms in the yard attached to the factory and collected in 
heaps according to the variety of clay . There are 4 varieties of clay 
separately collected. From each clay is cut and taken to the Kalasam 
for mixture on head loads where it is spread in layer of each variety . 
There it is mixed together and taken to the Pugmill. Different varieties 
of clay are collected and heaped at a distance of about 50 feet to 200 
feet from the spot where it is mixed . The two important item of work 
here is clay -cutting and clay carrying . It is evident that the nunber 
of workers cutting clay and carrying it varies according to the distance 
of the heaps of clay from the mixing spot . It is also not possible 
to exhaust the removal of one heap of clay to the mixture and proceed 
to the next heap which may or may not be nearer, because after con 
pleting 0 e or two layers of one variety , another layer of different 
varieties of clay has to be spread out irrespective of the fact whether 
clay of first variety in the heap is exhausted or not. So it is likely 
that the workers doing work of cutting and carrying clay from the 
Arst variety of clay may have to do work in the next heap of a dificrent 
variety clay which is necessarily to be brought to the mixture accord 
ing to the principles of mixing . If the second variety is collected at a 
more distant place, more workers for carrying are required . This is 
admitted by one of the two workers namely N. Gopala Pillai who was 
examined as ww1. He says 

11deco ojo las mismo ? 10 mos con 60 mosloango 
gjong 

10 അടി അകലത്തു കിടക്കുന്ന ചെളി വെട്ടി ചുമനം കൊണ്ടുവരണ 
@@1.60 899 & 000000 Ajod,bon com .. 30 m slm , UK 

ണങ്കിൽ രണ്ടു വട്ടുകാ ര • മൂന്നു ചുമട്ടുകാർ വേണം. 60 ms? como 


നി ന്നാ ര ണ ങ്കിൽ ഒരു വട്ടുകാരനുംരണ്ടു ചുമട്ടുകാർ വനം. 

ക ല്നിന്നും 
ചെളി ചുമ ക ണ്ടിവരുന്ന സമയത്തും പുതിയ ചുമട്ടു കാ രെ എങ്ങനെ എടുക്കുംP 
എടുത്തില്ലെങ്കി ൽ , മിഷ്യൻ വക്കി 

ല്ലങ്കി ൽ അ കത്തുനിന്നും അവർ വെളിയിൽ 
ഇറങ്ങി 2 ജാലിചെയ്യും. In another part of his deposition he says, 
ചുമട്ടുകാർ മാറിയും തിരിഞ്ഞുംവെട്ടുകയും ചുമക്കു കയും ago 

വെട്ടു കാ ർ 
ചുമക്കുകയും ചെയ്യു മാ P പക °മിൽ സെക്ഷനിൽ ആരുമുണ്ടായിരുന്നവർ 
മമ്മട്ടിപ്പണിചെയ്യുന്നു. പിന്നീടു എടു ത്ത ജാലി ക്കാരാണ് ചുമക്കുന്നതും, 
വട്ടിവയ്ക്കുന്നതുംചെയ്യുന്നതു്. 

... Ajaşooo 0 
അവസരത്തിൽ എടുത്തവരല്ല . 
So from the nature of work that is done in the factory as evidenced, 
it is clear that for continuous and efficient mixing of clay work will 
have to be done promptly and an adjustment of workers among clay 
cutters and clay -carriers will have to be effected then and there accord 
ing to the exigencies of the situation which depends upon the quantum 
of work available on each day. So it is likely and probable that the 
management on 1-3-1957 had asked the two workmen to do carrying 
work perhaps in order to avoid stoppage of work, when the situation 
demanded more of clay carriers . In the interest of efficient working 
the two workmen ought to have obeyed the instruction of the manage 
ment. The incident which took place on 7-3-1957 was only a repeti 
tion of what took place on 1-3-1957 probably with the additional factor 
of existence of extrangement due to the incidents that hapened on 
1-3-1957. Without going into the question whether the clay cutters who 
were doing the work for a long time can be asked to do clay -carrying 
generally or whether there is flexibility of labour and such other question , 
I hold that the management was justified in refusing work of clay 
cutting to the two workmen . In the efficient and proper working of 
the factory , the management has got the discretion to ask similar work 
men to carry clay or vise versa . But this discretion should be properly 
exercised so that the workmen should not have the reasonable inmpression 
that they are victimised or harassed . I find likewise without prejudice 
to the contentions of the parties in the adjudication that is pending 
before the Industrial Tribunal, Trivandrum . 

8. In view of this finding I hold that the workmen are not entitled 
to claim any relief . 

ISSUE No. II . 
" Are the workers of the Tile Factory entitled to obtain wages oli 
compensation if any for loss of employment from 7-3-1957 ? If so to 
what extend ? " 

9. Admittedly the workers of Pugmill Section and the Press Section 
were rendered unemployed on account of the stoppage of work from 
7-3-1957. The work was resumed only from -5-1957. Of course there 
was work for a few more days in the Press Section even though there 
was no work in the Pugmill Section previously .. The union would put 
the responsibility on the management, saying that the then proprietor 
of the factory Sri Velayudhan did not allow the workers to continue to 
work from 7-3-1957. They contend that had it not been for the unjusti 
fiable insistance of the proprietor that unless the two workmen do the 
clay-carrying work he would not allow other workers to work, the workers 
of the Pugmill and Press Sections would have continued to do their 
respective works from 7-3-1957. But on the other hand the management 
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would stress that the workers deliberately refused to do the work as 
the two workmen were not allowed to do clay- cutting work . Both 
sides have adduced their evidence in support of the respective contentions. 
The fact remains that all workers of the Pugmill and Press Sections 
were unemployed for a few days. It is difficult for me from the evidence 
available in the case to point out who was at fault. Nor is it my object 
in such adjudication to find out who was guilty and who was correct 
and to punish the guilty . The object was to settle the dispute, the 
continuance of which widely affects the very existence of cordial relation 
ship between the parties and hence the rigidities of the law should not 
be applied in this adjudication proceedings. Yet it has to be stated 
that workmen should be very careful in using the shaip weapon of 
strike in their armoury in order to realise their demands. It is now 
a settled principle that strike is a legitimate weapon but in view of 
the niany legislations intended to afford social anenities to workmen , 
the occasion of actually using the weapon of strike should be very rare 
especially in a democratic set up of administration . Strikes if launched 
unwisely would be, not only suicidal to the interest of the workmen 
but thwart the progress of the Nation . The workers have a duty 
towards the community to which they belong over and above to them 
selves . Similarly managements should not in haste resort to lock -out 
in order to harass the workmen . As in the case of workmen , the 
employers also will be unpatriotic if they resort to lock -out on flimsy 
grounds . Strikes and lock -outs should be avoided at anycost . The 
management would contend that this stoppage of work is illegal and 
unjustifiable in view of the fact that an adjudication between the parties 
is pending before the Industrial Tribunal, Trivandrum . But the union 
would say that it was the management who prevented the workers to 
continue their work . As I have stated above I am not in a position to 
decide whether it was strike or lock -out. It is clear that there was 
loss of production to the management as well as loss of wages to the 
workmien . 


10. In view of the conciliatory attitude taken up of the representatives 
of the parties during argument and also in view of the anxiety of tho. 
parties to continue to have the good relationship and also in view of 
the sufferings of the workmen on account of the loss of wages, I am 
compelled to grant some relief to the workmen . This is fortified by 
the gesture shown by the management during argument stage. On 
consideration of all these aspects, I am sure the management will be 
willing to pay something to the workers who were unemployed during 
the period from 7-3-1957 to 3-5-1957. Even though I would like to 
award a lump sum to be in consistent with the spirit of the decision , 
I feel there will be dificulties in the distribution . So I award in 
amount equal to 25 % of the basic wages to workmen for the days of 
unemployment from . 7-3-1957 to 3-5-1957 and I hold accordingly . By 
this, it has to be clearly understood that it is not my intention to 
penalise the management on the presumption Unt they were responsible 
for the stoppage of work nor do I lay the fault on any party. This is 
intended as an ex gratia payment. The amount to ordered should be 
paid within 4 weeks from the date of publicntion of this award in the 
gazette . 
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11. The two workmen Messrs. A. Raghavan Pillai and N. Gopala 
Pillai are not entitled to claim any benefit under this award in view 
of my finding on the first issue. 

12. I pass the award in terms specified above and this will take 
effect from the date of publication in the gazette . 
Quilon , 

K. N. KUNJUKRISHNA PILLAI, 
28-9-1957. 

Industrial Tribunal. 


APPENDIX . 
Witness examined on behalf of Union . 
( 1 ) N. Gopala Pillai, 
Vazhappallil Veedu , 

WW1. 
Athichanalloor, Chathannoor. 
( 2 ) A. Raghavan Pillai, 
Devaki Vilasom , Pallimon , 

WW2. 
Quilon . 
( 3 ) Sri Pathrose, 
Pezhuvila Veedu, Vadakkemailakad, 

WW3. 
Thrikovil Vattom Pakuthy, Kottyam . 
( 4 ) Sri T. K. Divakaran , 
R. S. P. Office, 

WW4. 
Quilon . 
(5 ) Sri P. Velayudhan , 
Thoppil Veedu , Thampanoor, 

WW5. 
Trivandrum . 
(6 ) Sri T. Vikraman Nair , 
Assistant Labour Officer , 

WW6 . 
Kundara. 
( 7 ) Sri N. Ramakrishnan, 
General Secretary , Travancore Tile 

WW7. 
Workers Union , Quilon . 

Exhibits filed on behalf of the Union . 
Ext. A. - Notice dated 1-3-1957 by the management. 

.. B. - Notice dated 13-3-1957 by the management. 
,, C.- Notice dated 8-3-1957 by the management. 
.. C ( 1 ) -Notice dated 12-3-1957 by the management. 
,, D .-- True copy of application ated 12-3-1957 submitted to the 

management by A. Raghavan Pillai. 
,, D ( 1) -True copy of application dated 13-3-1957 submitted by Gopala 

Pillai. 
,, E.- Letter dated 13-3-1957 from A. Raghavan Pillai. 
,, F.- Letter dated 21-3-1957 from the General Secretary, Travancore 

Tile Workers Union , to the manager . 
.., G.- Letter dated 27-3-1957 to the Secretary, Travancore Tile Workers 

Union by the management. 
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Ext. H.- Letter dated 3-4-1957 sent to the manager by the Union ( True 

Copy ) . 
, J.- Copy of letter 30-5-1957 sent to the Labour Commissioner by the 

Union . 

Witness examined on behalf of management. 
( 1 ) Sri P. Nanoo Pillai, 
Madathil Azhikathu Veedu, 

EW1. 
Athichanalloor. 
( 2 ) Sri V. Sreedharan , 

Managing Partner, Regal Tile Works, 
Chathannoor , Quilon. 

Exhibits filed on behalf of the Management. 
Ext. I. Report dated 7-3-1957 submitted by P. Nanoo Pillai, Clerk in the 

factory . 
II. Copy of notice dated 3-7-1957 displayed by the management. 
, 17. Notice dated 18-3-1957 by the management stating the difficulty 

arising out of illegal strikes of the workmen . 
IV . Copy of the letter dated 27-3-1957 addressed to the General 

Secretary, Travancore Tile Workers Union by the manage 

ment. 
V. Notice to the Manager by the Union . 
VI. Letter written to the Deputy Labour Officer, Quilon , by the 

management. 


1 


Kcrala Gazette No. 13 dated 22nd October 1957 . 
PART I 


NOTIFICATION . 


No. L. Dis . 2049157 L & LAD . Dated , Trivandrum , 16th October 1957. 

The award of the Industrial Tribunal, No. I, Ernakulam in respect 
of the dispute between the Management of Ms. H. E. Day (Private) Ltd., 
Kozhikode and their workmen represented by the General Secretary , Coir 
Factory Workers Union , Kozhikode, received by Government on 1-10-57 
is hereby published under Section 17 of the Industrial Disputes Act , 1917 , 
( Central Act XIV of 1947 ) . 


By order of the Governor, 

P. I. JACOD 

Secretary . 


BEFORE 
SRI JOSEPH VITHAYATIIL 
Industrial Tribunal No. 1, Ernakulam 
INDUSTRIAL DISPUTE No. 51 OF 1957 

Betrecen 

THE MANAGEMENT 
OF MESSRS. H. E. DAY ( PRIVATE ) LTD ., Kozin KODE 

And 

THE WORKMEN 
OF TIIAT CONCERN REPRESENTED BY THE GENERAL SECRETARY , 

COIR FACTORY WORKERS UNIOX , KozHIKODE . 


AWARD 


to 


This Industrial Dispute between the Management of Messrs . H. E. 
Day (Private ) Ltd., Kozhikode and the Workmen of that concern was 
referred by Government for adjudication on the joint application of the 
parties to the Industrial Tribunal, Kozhikode under Section 10 ( 2 ) of 
the Industrial Disputes Act, 1917 (Central Act XIV of 1947 ) by Order 
L. Dis. 7408|57 |L . & LAD ., dated 20-5-1957. The questions referred 
for adjudication are: 

" ( 1 ) In view of the Memoranda of Settlements between the 
parties dated 16th November, 1955 and 9th December, 1955, 
ascertain whether the amount of Rs. 151-11-0 mentioned in Term 
No. 1 of the Settlement dated 9th December, 1955 includes or 
excludes the wages payable to the two women who are engaged in 
colour adjustment. 

(2 ) Whether or not the workers are entitled to any additional 
bonus for the year 1955 and, if so , the quantum payable ? " . 
2. After the Industrial Tribunal, Kozhikode was abolished, the dis 
pute was referred to this Tribunal by Government by order Xo. L. Dis. 
15231|57|L &LAD ., dated 12-S -1957. It was originally numbered as I. D. 
No. 1157 and was renumbered as I. D. No. 51:57 after it was transferred 
to this Tribunal. 
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3. The contentions raised by the Union in their statement are the 
following : 

Messrs . H. E. Day (Private ) Ltd., Kozhikode is a factory engaged 
in the preparation of coir yarns for export. The main categories of 
work in the factory are drying, bundling, sorting, rehanking, bleaching, 
colour- sorting or colour adjustment and passing. More than 50 workers 
are employed in the factory. On the 16th November, 1955 the Manage 
ment and the Union entered into a settlement in the course of Concilia 
tion proceedings initiated by the Labour Officer, Kozhikode, regarding 
the rates of wages payable for certain categories of workers in the 
factory . As per clause 3 of this settlement the Management agreed 
to fix the wages for " Yard workers" after ascertaining the rates of 
wages paid to the same kind of workers in Messrs . William Goodacre 
& Sons Ltd., Kozhikode. On 9-12-1955 the parties signed another 
agreement before the Labour Officer, whereby the Management agreed 
to pay an overall amount of Rs. 154-11-0 to the yard workers for 
100 bales of yarn " from drying up to passing " . There are six yard 
workers in the factory. Although they are entitled to get wages at 
the rate of Rs. 154-11-0 per 100 bales of yarn , the Management is paying 
them only, at the rate of Rs. 129-11-0 per 100 bales. The Management 
misinterpreted the terms of the settlement and deducted Rs. 25 , wages 
paid to two women workers engaged in colour adjustment from the sum 
of Rs. 154-11-0 . The wages payable to the two women -workers are 
not included in the sum of Rs. 154-11-0 . The expression from drying 
up to passing in clause 1 of the terms of settlement dated 9-12-1955 
does not include items like rehanking sorting and colour adjustment. 
They are not part of the yard work and the workers engaged in these 
categories of work are to be paid separately . The workers engaged in 
rehanking and sorting are being separately paid by the Management. 
The two women-workers engaged in colour adjustment should also be 
paid separately . The Union therefore claimed that the amount deducted 
towards the wages of the two women -workers should be paid to the 
6 yard workers with effect from 9-12-1955. The other contention of 
the Union relates to bonus. The Management paid 3.3 per cent of the 
total earnings of the workers as bonus for the year 1955.. The Manage 
ment did not produce the Balance Sheet at the time of conciliation . 
According to the Union the Company has made sufficient profits which 
would warrant the payment of at least 12 per cent of the total emolu 
ments of the workers as additional bonus for the year. 1955. 
4. The Management contended as follows in their reply statement: 

At the time of the first Settlement dated 16-11-1955 it was agreed 
between the parties that the question of wages for yard workers should 
be settled on the basis of the wages prevalent in Messrs . William 
Goodacre & Sons Ltd. The yard workers mentioned in the agreement 
dated 16-11-1955 included both men and women workers . In the 
second Settlement dated 9-12-1955 the Management agreed to pay an 
overall amount of Rs. 154-11-0 per 100 bales of coir yarns for all the 
processes from drying up to passing which includes colour adjustment 
also . These processes are done by 6 men workers and two women 
workers . The latter do the work of colour matching or colour adjust 
ment. The agreement was acted upon both by the Management and 
by the workmen without any objection till 6-8-1956 when the Union 
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raised for the first time the contention that the wages payable to the 
two women workers for colour adjustment should not be deducted from 
the sum of Rs. 154-11-0. This contention is untenable and against 
the terms of the agreement dated 9-12-1955 . As for the claim for 
bonus, it was alleged that the Company has been suffering loss for many 
years and that the total carried forward loss till 30-6-1956 . was 
Rs. 55,168-15-4. The loss for the Kozhiode branch for the year ending 
31-3-1955 was Rs. 5,262-14-1 and that for the year ending 30-6-1956 
Rs. 6,371-8-8 . Though the Company was incurring loss it agreed to 
pay an ex - gratia bonus of 3.3 per cent for the year 1955 in order to 
purchase peace. The Union is not entitled to claim any additional 
bonus. 

5. These contentions were controverted by the Union in the rejoinder 
filed by them . 
6. The two questions that arise for consideration in the case are: 

" ( 1) Whether the sum of Rs. 154-11-0 mentioned in clause 1 
of the agreement dated 9-12-1955 includes the wages payable to the 
two women -workers engaged in colour adjustment ? 

(2 ) Whether the workers are entitled to get any additional 
bonus for the year 1955 ? If so, what is the quantum thereof ? 
7. The Union examined on their side wws 1, 2 and 3 and filed Exts . 
W1 and W2. The Management examined EWS 1 and 2 and filed 
Ext. E1 to 7 . 

8. Point No. 1. - Ext. W1 is the copy of the memorandum of settle 
ment dated 16th November , 1955 and Ext. W2 is the copy of the memo 
randum of settlement dated 9th December, 1955 . The terms of the 
agreement embodied in Ext. W1 are : 

" 1 . The Management agrees to pay wages to the workers at 
the following rates with effect from 1-11-1955 . 
I. Rehanking : - 
Nature of worlc . 

Rate of wages. 
( a ) Unsoaked yarn 

Rs. 1- 2-8 per Cwt. 
( b ) Quilandy 

Rs. 0-10-6 per Cwt. 
( c ) Beypore. 

Rs. 0- 9.4 per Cwt. 
II. Sorting : - 
1. All types of yarn 

Rs. 0-15 -Oper 

day per worker. 
The above rates include Dearness allowance also. 
2. The wage of moopans will be the same as that of any other 

yard worker . 
3. The question of wages for yard workers will be taken up by 

the Management shortly with the workers representatives after 
ascertaining the wages prevalent for the same kind of workers 

in Messrs. William Goodacre & Sons Ltd., Kozhikode . 
4. The question of payment of Maternity Benefit to certain female 

workers will be taken up by the workers representatives with 

the regional Inspector of Factories, Kozhikode. 
5. The workers accepted the above terms." 
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The terms in Ext. W2 are the following : 
1. The Management agrees to pay an overall amount of Rs. 154-11-0 

per 100 bales of coir yarn from drying up to passing. 
2. The Management agrees to appoint a separate worker on daily 

wages for bundling the yarn soon after working. The bundles 
will be bundled up and kept by him at the place where they 

are bundled. 
3. The two lady workers who are now engaged in colour sorting 

and bleaching section , when they do not have work in that 
section will be provided work by the Management in the sorting 

department paying them at the rate of 15 annas a day. 
4. The Management agrees to give retrospective effect to the 

above increased rate of Rs. 154-11-0 per 100 bales, with effect 
from first November , 1955 and will pay the workers the balance 

of the amount due to them deducting the amount paid already. 
5. The workers agree to the above terms." . 
9. As stated already, the question for consideration is whether the 
sum of Rs. 154-11-0 mentioned in clause ( 1 ) of Ext. W2 includes the 
wages payable to the two women workers engaged in colour adjustment. 
According to the literal interpretation of the expression from drying 
up to passing it must include colour adjustment also , which is admittedly 
a process gone through after the drying of the yarn and before its 
passing. But it is argued for the Union that the processes of rehanking 
and sorting which are separately provided for in Ext. W1 are also pro 
cesses that have to be gone through after the drying of the yarn and 
before its passing . It is therefore contended that much importance 
cannot be attached to the expression from drying upto passing in clause 
1 of Ext. W2. According to the management although rehanking and 
sorting are processes between the drying and the passing of the yarn 
they were separately dealt with and provided for in Ext. Wi, but it 
was not so done in the case of Colour adjustment. The two women 
workers who are now engaged in colour adjustment were doing that 
work even before the date of Ext. W1 and W2. It is a work that re 
quires some amount of skill . It is argued for the Management that at 
the time when the first settlement, namely , Ext. W1 was entered into 
the parties did not come to an agreement with regard to the case of 
these two workers and the six male workers engaged in yard work and 
that it was decided that the question of these workers should be taken 
up after ascertaining the wages prevalent for the same kind of work 
in Messrs. William Goodacre & Sons Ltd. The fact that there is no 
reference in Ext. W1 to the wages payable to these two women workers 
while the case of workers engaged in rehanking and sorting were 
separately dealt with and provided for goes a long way to support the 
contention of the Management that their case also was left to be consi 
dered along with that of the other yard workers.. 

10. There is dispute between the parties as to the meaning of the 
expression "yard workers used in clause 3 of Ext. Wi. According to 
the Union the expression will not include the women workers engaged 
in colour adjustment while according to the Management it will include 
them also. Reliance was placed by the Union on the fact that in the 
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registers of the Company relating to yard workers that were in existence 
at the time of Ext. Wi the names of the two women workers were not 
included. What the Management did was to maintain separate registers 
for male workers and for women workers . The two women workers 
engaged in colour adjustment were included in the register relating to 
women workers, while the six male workers were included in the 
register relating to male workers . Therefore much importance cannot 
be attached to the fact that the names of the two women workers were 
not included in the register relating to the six male yard workers. 

11. There is reference to the two women workers in clause 3 of Ext.W2. 
It is provided that when they have not got sufficient work in colour 
sorting and bleaching section they should be provided with work in the 
sorting department. According to the Union this provision supports their 
case that the two women workers are not included in the yard workers 
for whom provision is made in clause 1. This need not necessarily be so . 
As stated already, these two women workers were not provided for in 
the settlement, Ext. Wi. It was therefore necessary to provide for 
them . According to the Management colour sorting is a work that does not 
take much time and it was therefore necessary to provide some other 
work also for these two women workers after they finished the work 
of colour sorting and that was the reason why a special provision was 
made in clause 3. I do not think that clause 3 in Ext. W2 is of much 
assistance in interpreting clause 1. That clause will have to be inter 
preted along with clause 3 in Ext. W1 wherein it is stated that the wages 
for yard workers should be taken up after ascertaining the wages pre 
valent in Messrs . William Goodacre & Sons Ltd., Kozhikode. EW1 is 
the Manager of William Goodacre & Sons which also is a company 
dealing in coir yarn. The Management has produced a statement given 
by him relating to the wages that were prevailing in William Goodacre 
& Sons, Ltd., at the time of Ext. W2. He has also filed an affidavit in 
this case on 5-8-1957 amplifying the statement given by him . The 
statement produced by the Management and the affidavit of EW1 show 
that William Goodacre & Sons, Ltd., Kozhikode were paying Rs. 154-11-0 
for 100 bales of yarn to their yard workers for the following five 
processes : 
( 1 ) Drying 

Rs. 41-0-0 
( 2 ) Weighing 

Rs. 8-12-0 
( 3 ) Sorting or rehanking 

Rs. 8-12-0 
(4 ) Bleaching 

Rs. 61-3-0 
(5 ) Bundling including colour sorting 
of rehanked yarn 

Rs. 35-0-0 
EW1 swears that the wages for colour sorting and colour matching are 
included in the total wages of Rs. 154-11-0 . There can be no doubt that 
it was the wages that were prevalent in William Goodacre & Sons that 
were adopted by the parties in entering into a settlement regarding the 
wages payable to yard workers. It is true that it is not expressly 
stated in Ext. W2 that the yard workers should be paid the wages 
that were being paid by William Goodacre & Sons to their yard workers . 
But Ext. W2 has to be read along with Ext. Wi. It is expressly stated 
in clause 3 of Ext. W1 that the question of wages for yard workers should 
be taken up after ascertaining the wages prevalent in William Goodacre 
& Sons. It is clear from the evidence of EW1 that Rs. 154-11-0 was the 


overall amount paid by William Goodacre & Sons to their yard workers for 
100 bales of yarn . It was that figure that was adopted in Ext. W2. 
There can therefore be no doubt that what the parties intended was to 
adopt the wages paid by William Goodacre & Sons to their yard workers . If 
Rs. 154-11-0 paid by William Goodacre & Sons included the wages paid 
for colour adjustment it should be taken that the parties intended to 
include the wages payable to the two women workers in this company 
also in the overall amount of Rs. 154-11-0 . 

12. EW2, the Manager of the Company swears that the wages pay 
able to the two women workers were also included in the sum of 
Rs. 154-11-0 mentioned in clause 1 of Ext. W2. Prior to the date of 
Ext. W2, the Company was paying Rs. 138 As. 4 to the yard workers 
including the two women engaged in colour sorting EW2 has filed a 
statement showing the wages that were being paid for the different pro 
cesses from drying upto passing . Colour sorting is one of these processes 
and the wages paid for that were Rs. 24. According to EW2 it is this 
Rs. 138-4-0 that was raised to Rs. 154-11-0 in Ext. W2. 

13 . The Union has examined ww1, the yard Superintendent of 
Messrs . Pierce Leslie & Co., to show that in that company the wages 
for colour adjustment are not included in the wages paid to yard 
workers. WW2 is a worker in the Volkart Brothers. He swears that 
in Volkart Brothers also special wages are paid for colour adjustment 
and that these wages are not included in the wages paid to yard workers. 
WW3 is a worker in Messrs. H. E. Day (Private ) Ltd. He swears 
that the wages payable to the two women workers for colour adjust 
ment were not included in the wages payable to the yard workers under 
the agreement dated 9-12-1955 . The evidence of ww3 is of no help 
to us in deciding the question in dispute. So far as the evidence of 
WW1 and WW2 is concerned the mere fact that a different system is 
followed in Pierce Leslie Company and in Volkart Brothers does not 
mean that the same system was prevailing in William Goodacre & Sons 
also at the time when Ext. W2 settlement was entered into by the 
parties . EW1 swears that even in William Goodacre & Sons the system 
has been recently changed and that that company also is now paying 
separate wages for colour adjustment. He says that all the items of 
wages have been recently changed . But the question for consideration 
is what was the system that was in force in William Goodacre & Sons 
at the time when Ext. W2 settlement was effected. It is clear from 
the evidence of EW1 that at that time wages payable to workers engaged 
in colour adjustment were also included in the sum of Rs. 154-11-0 
payable to the yard workers. I therefore hold that the sum of 
Rs. 154-11-0 mentioned in clause ( 1 ) of Ext. W2 includes the wages 
payable to the two women workers engaged in colour adjustment. Point 
No. 1 is thus found in favour of the Management. 

14. Point No. 2.— Exts. El and E2 are the balance -sheet. and profit and 
Loss Account of the Company for the years 1955 and 1956. They show 
that for the year 1955 the Kozhikode branch of the company incurred 
a loss of Rs. 5,262-14-1 and for the year 1956 a loss of Rs. 6,371-8-3 . 
The Union has not attempted to show that the Profit and Loss Accounts 
are not correct and that the company has made any profit justifying 
the award of additional bonus. In the circumstances I do not think 
that the claim for additional bonus can be allowed. 
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15. In the result I pass an award in the following temat 

(1 ) The sum of Rs. 154-11-0 mentioned in terme, 1 df : the 
settlement dated 9th December, 1955 includes the wages Payable to the 
two women workers engaged in colour adjustment . 

(2 ) The workers are not entitled to any additional bonus foc 
the year 1955. 

16. The Parties will bear their respective costs. 
Ernakulam , 

( Sd.) 
28-9-1957 . 

Industrial Tribunal No. I. 


APPENDIX 


Witnesses examined on behalf of the Management. 
1. EW1 P. A. Pavuloose . 
2. EW2 E. T. Govindankutty . 

Witnesses examined on behalf of the Workmc . 
1. WW1 P. C. Achuthan Nair. 
2. ww2 K. Narayanan . 
3. WW3 M. P. Ali. 

Exhibits marked on behalf of the Management. 
1. Ext. E1- Copy of the Balance Sheet as on 30th June 1956 of 

Messrs . H. E. Day (Private ) Ltd., Cochin . 
2. Ext. E2 - Copy of the trading and profit and loss account for 

the period ended 30th June 1956 of Messrs. H. E. Day 

( Private ) Ltd., Cochin . 
3. Ext. E3- Copy of the page 51 of wages book from 1-7-1956 to 

30-6-1957 of Messrs. H. E. Day (Private) Ltd., Calicut. 
4 . Ext . E4 - Wages book for yard coolies and bleached yarn sorters 

from 7-4-55 to 31-3-1956 of Messrs. H. E. Day (Private ) 

Ltd., Calicut. 
Ext. E5 - Wages book for rehankers and sorters from 1-9-55 to 

10-11-55 of Messrs. H. E. Day (Private) Ltd., Calicut. 
6. Ext. E6 - Wages book of yard coolies and bleached yarn sorters 

from 1-7-56 to 30-6-57 . 
7. Ext. E7 — Wages book of yard coolies and bleached yarn sorters 

from 1-4-56 to 30-6-56 . 

Exhibits marked on behalf of the corkmen . 
1. Ext. W1- True copy of the memorandum of settlement under 

Section 12 (3 ) of the Industrial Disputes Act 1917 arrived 
at between the workers and Management of Messrs . 
H. E. Day (Private ) Ltd., Kozhikode before the Labour 

Officer, Kozhikode on 16th November , 1955. 
2. Ext. W2- True copy of the memorandum of Settlement under 

Section 12 ( 3 ) of the Industrial Disputes Act 1947 
arrived at between the workers and the Management 
Messrs. H. E. Day Co., Ltd., Kozhikode before the 
Labour Officer, Kozhikode on 9th December 1955 . 
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Kerala Gazette No. 43 dated 22nd October 1957 . 
PART I 

GOVERNMENT OF KERALA 
Public Works Department (Irrigation ) 

NOTIFICATION 
IR3-10956 /57 /PW . Dated , Trivandrum , 15th October 1957 . 
Rules and Regulations of the Bharathapuzha Valley Board 

for Irrigation and Agriculture. 
1. Name - The Board shall be called the Bharathapuzha 
Valley Irrigation Board . It shall comprise all the catchment 
area of the Bharathapuzha River in this State with all its 
tributaries in the Trichur and Palghat Districts from the upper 
reaches down to the limits of the lands where it joins the sea . 

2. Scope and Purpose - The Board shall consist of elected 
representatives of the ayacutdars of the several Irrigation 
Systemsin the Bharathapuzha Valley , of legislators and other 
local representatives of the public and of officials connected 
with these irrigation works. The aims and objects of the Board 
shall be the following : 

( i) To study the irrigation potentialities of the valley as 
a whole and of the component projects individually , to educate 
the people on this and to work for the systematic development 
of the same. 

( ii ) To create interest in the proper upkeep and main 
tenance of these works, to prevent unauthorised interference 
and misuse and to work for their improvement. 

(iii) To take active steps to secure the maximum possible 
cultivation by proper co -ordination of cropping and watering 
periods, choice of proper seeds, adoption of proper cultivation 
practice etc. 

(iv ) To review at regular intervals the progress of irriga 
tion in each project in the valley and the use of improved 
agricultural practices in the irrigated areas, and to send periodi 
cal reports to the Government. 

(v ) To co- operate with and assist oflicials in the assess 
ment and collection of betterment levics, water cess and 
other dues. 

(vi) To foster a spirit of Co-operation among the oficials 
and ryots for the development of the Valley . 

(vii) To co-operate with and assist oficials in the main 
tenance of field water courses . 

3. ( 1) Elected members : The area under irrigation shall be 
divided into convenient blocks of 2000 to 4000 acres cach and 
each such block shall clect one representative to the Board. 
But where there is a specific project like Cheramangalam with 

G. 3342 


2 


an ayacut of less acreage but not less than 500 acres one mem 
ber shall be elected to represent that project area . In the first 
instance there shall be about 25 such members distributed as 
below : -- 

Now irrigated 
i. Malampuzha Left Bank Canal .. 40,000 acres 10 Members 
ii. Malampuzha Right Bank Canal. 2,000 1 Member 
iii. Walayar Canals 

8,000 4 Members 
iv . Chitturpuzha Canals 

15,000 5 
v . Mangalam Canals 

8,000 4 
vi. Cheramangalam Channel 

1,750 1 Member 
(2 ) This number and distribution shall be reviewed from 
time to time and adjusted to suit the development of irrigation 
in the Valley - new members being added to represent new 
areas and projects . 

( 3) The electoral college in each block shall be made up 
of cultivators in the block who own not less than 2 acres. They 
shall assemble at a convenient centre in the block as may be 
fixed by the Revenue DivisionalOfficer on the request of the 
Superintending Engineer and elect a representative from among 
themselves by show of hands. Secret ballots may be introduced 
if the Government so desire . 

(4 ) The life of the Board once formed shall be three 
years after which fresh elections shall be held and the Board 
reconstituted. Interim vacancies among elected members shall 
be filled up by the Board by nomination from such block where 
the vacancy arises. 

4. Officialand other ex officio members : In addition to the 
elected representatives, the following officials, legislators and 
other representatives of the public shall also be members of the 
Board : 

(i) Superintending Engineer, Executive Engineers and 
Assistant Engineers in charge of the Irrigation Systems in the 
Valley . 

(ii ) Revenue Divisional Officers, Tahsildars, Block Deve 
lopment Officers, Deputy Registrars of Co-operative Societies, 
Executive Engineers (Electricity Board ) and District Agricul 
tural Officers in the irrigated areas. 

( iii) Members of Parliament and of State Assembly in the 
area . 

(iv ) Presidents of Panchayats in the area. 

(v ) Taluk Secretaries of approved Karshaka Sanghoms in 
the area . 

5. Office Bearers. The Superintending Engineer in charge of 
the Irrigation in the Valley shall be ex officio President of the 
Board . He shall nominate one of the Executive Engineers as 
the Secretary. There shall also be a Vice -President and an 
Assistant Secretary elected by the Board from among the non 
official members of the Board . 
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6. Executive Committee. - There shall be an Executive Com 
mittee of the Board consisting of the Five Office bearers, a 
Revenue Divisional Officer, an Agricultural Officer and eight 
other non -officials elected by the Board . The life of the Com 
mittee shall be one year. Interim vacancies among the non 
official members of the Committee shall be filled up by the 
Committee itself subject to ratification by the Board . 

7. Meetings of the Board . - The Board shall meet at least 
three times every year. It shall elect the Vice -President, Assis 
tant Secretary and Committee Members, discuss and take 
decisions on important matter ; give directions to the Com 
mittee ; review the working of the Committee etc. The President 
may , and on the requisition of one-fifth of the total number of 
members shall convene meetings for special purposes. Notice 
of the meetings of the Board shall be given at least seven days 
in advance. The quorum for a meeting shall be fifteen . The 
President, or in his absence the Vice - President, or if both are 
absent, one of the members whom the members shall elect shall 
preside over the meeting . All questions shall be decided by a 
majority of votes and in case of tie the presiding authority 
shall have a casting vote . Minutes of the proceedings shall be 
recorded in a book and signed by the presiding authority . 
Copies of the minutes of the proceedings shall be sent to the 
District Collectors, to the Chief Engineer for Irrigation and to 
the Secretary, P. W. D. Extracts from the proceedings and 
copies of resolutions shall be sent by the President to Govern 
ment Officials concerned etc., as may be desired by the Board . 

8. Meetings of the Committee . - The Executive Committee 
shall meet at least six times in the year. It shall discuss all 
matters falling under the purview of the Board and take active 
steps to carry out the decisions. On the requisition of four 
members, the President shall necessarily convene a meeting of 
the Committee. Notice of the meeting shall be given at least 
five days in advance . The quorum for a meeting shall be five. 
The President, Vice-President or a member elected for the 
purpose shall preside over the meeting . All decisions shall be by 
majority votes, the presiding authority having a casting vote 
in case of tie. Minutes shall be recorded and communicated to 
Government etc., as laid down in Article 7 above . 

9. Functions. - To secure the purposes for which the Board 
is constituted , the Board shall take the following steps: 
(i) Arrange public meetings and lectures or distribute 

pamphlets on various aspects of irrigation develop 

ment of the Valley . 
( ii ) Assist the Public Works and other concerned Depart 

ments in the proper upkeep of irrigation works, in 
preventing unauthorised interference , irregular 
irrigation etc., and by organising labour co - opera 
tives for execution ofworks, by offering shramdan 
for maintenance of avenues ctc. 


(iii) Decide the cropping and watering periods and give 

effective publicity to the same. Fix the dates of 
opening and closing of the canals and channels, 
Induce the ryots to get the maximum possible 
cultivation . Organize assistance to them on co 

operative lines . 
(iv ) Make arrangements for works that are to be done by 

the ryots such as silt removal, weed removal etc., 
in minor channels . Where ryots are not willing to 
bear their share of the cost of such works, take 
steps to have it recovered through the Revenue 

Department. 
(v ) Make arrangements for fair and equitable distribution 

of water. In times of scarcity arrange turns and 
take steps to enforce the same. Ask for mutual 
assistance between different sources of supply when 

possible. 
( vi) Set up Branches like Project Boards, Canal Boards 

and Ad hoc Committees to attend to the needs of 
the component projects or canals or channels that 

may require special attention . 
( vii) Discuss problems on irrigation referred to the Board 

and give their views on them . 
10. Powers. The recommendations of the Board shall 
normally be accepted and implemented by the Departments 
concerned. Where the Officer concerned disagrees with the 
Board and feels that its recommendation should not be accepted 
he shall inform the Board and place the matter before the Gov 
ernment. The decision of the Government shall be final and 
binding. 

11. ( 1) Funds. - The Government shall allot such funds as 
they may deem fit from year to year for meeting the routine 
expenses of the Board. - The Executive Engineer - Secretary 
shall have a P. D. Account in the Treasury into which all 
receipts shall be credited . All expenditure shall be met by 
withdrawal from this account. 

( 2 ) The Government shall be free to sanction full or part 
grants for specific purposes such as silt and weed removal, 
appointment of turn inspectors etc., and such funds shall be 
operated upon as the Government shall stipulate . 

(3 ) The Board shall be free to receive grants from Local 
Bodies and to raise funds by public subscriptions and other 
methods approved_by Government. These funds shall be 
deposited in the P. D. Accounts. 

(4 ) The transactions in the Fund shall be audited by the 
Examiner of Local Funds annually . 

12. Non - official members of the Board shall be paid travelling 
allowances at such rates as recommended by the Board and 
approved by Government. 


13. Branch Boards: -Branch Boards contemplated in Article 
9 (vi) shall be for Projects like Walayar,Malampuzha, Mangalam 
etc., or for canals like Malampuzha Left Bank Canal, Chera 
mangalam channel etc. Rules for these shall be framed by the 
Parent Valley Board . Each Branch Board shall have a few 
representative officials and legislators, the presidents of the 
local panchayats and a majority of elected representatives of 
the ayacutdars. These Branch Boards shall attend to specific 
matters pertaining to their projects or canals and make recom 
mendations to the parent Board on generalmatters. Where the 
views of a branch or branches differ from those of the Valley 
Board , the decisions of the Valley Board shall prevail. 

14. Suspension or Dissolution . - Should the Board make 
persistent default in the performance of its duties or exceed or 
abuse its powers, Government may by notification declare the 
Board to be suspended for such time as they think fit, provided 
that no order of suspension shall be passed without previously 
informing it the reasons for the suspension and considering the 
explanations of the Board, if any. Government may also 
dissolve the Board at any time if deemed necessary . With the 
suspension or dissolution of the Board all powers and duties of 
the Board shall vest in the Chief Engineer for Irrigation or any 
Officer authorised by him in this behalf. 

15. Amendments. - Government may amend these rules, 
whenever deemed necessary , in consultation with the Board . 

By order of the Governor , 

G.MADHAVAN , 

Secretary . 
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GOVERNMENT OF KERALA 

Finance Department 

NOTIFICATION 
No. Fin . ( E ) 3-30101/ 56 . 

Dated , Trivandrum , 14th October 1957.. 
In exercise of the powers conferred by Section 10 of the 
Indian Stamp Act (Act II of 1899) read with Section 75 thereof 
and Section 11 of the Travancore- Cochin Stamp Act, I of 1125 
(Act I of 1125) read with Section 79 thereof the Government of 
Kerala hereby make the following rule , namely : 

1. The Judicial and non- judicial stamps and stamp papers 
that may be used throughout the State of Kerala shall be the 
Stamps and Stamp Papers that were in use on the 31st of October 
1956 in the former Travancore -Cochin State or in the territories 
defind as the Malabar District in Section 5 ( 2 ) of the States Re 
organisation Act, 1956 with the words " Kerala" overprinted 
thereon in the manner specified in the Schedule herewith 
appended or without such overprinting. 

2. These rules shall come into force from 1st November 
1957. 
DETAILS OF OVERPRINT ON THE TRAVANCORE -COCHIN 

STAMP PAPERS. 
Sl. Variety and Position of overprint. Colour of 
No. denomination . 

overprint. 
Judicial Stamps and Stamp papers . 
1 Two Annas and half Horizontally at about the Raven 

anna ordinary copy top of the " Shank " in Black . 
ing papers. 

the panel. 
2 Half Anna service Horizontally , within the do . 
copying papers. panel, above the over 

printt " SERVICE " . 
3 Two Annas service 

Royal Red . 
copying papers . 
4 All Stamp papers of Horizontally at about the Raven 

the value of Re. 1 top of the emblem in Black . 
and above . 

the panel. 
5 Anna Stamps . Horizontally between the Royal Red . 

overprints " T. C." and 

" HALF ANNA " . 
6 1 Anna Stamps. Horizontally between the Raven 

overprints " T. C." and Black . 

" 1 ANNA " . 
7 2 Annas Stamps. Horizontally at the top, 

do . 
on the left side, above 
the value " 2 AS.” in 
the panel. 


do . 
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Sl. Variety and 

Position of overprint. Colour of 
No. denomination . 

overprint. 
8 4 Annas Stamps . Horizontally between the Raven 

overprints " T. C." and Black . 

“ 4 ANNAS" . 
9 8 As., Re. 1, Rs. 2 , Horizontally within the do . 
Rs. 4 and Rs. 8 . Circular panel on the 

left side . 
Non - judicial Stamps and Stamp papers . 
10 1 Anna Revenue Horizontally just above do . 
Stamps. 

the value in Malayalam 

" 803 eroom " . 
11 Anna Stamps . Horizontally just below do. 

the overprint " U. S. 
T. C." or " T. C )" as 

the case may be. 
12 All Stamp papers of Horizontally at about the do . 

the value of 2 As. top of the emblem in 
and above . 

the panel. 
13 All Judicial stamps The overprint " KERALA" do . 

converted into Non will appear just above 
judicial stamps with the word " NON -JUDI 
the inscription CIAL . 
" NON - JUDICIAL " . 
Foreign Bills, Share Transfer, Special Adhesive and 

Insurance Stamps . 
14 All denominations. Horizontally below the do . 

overprint " T. C." 

Hundi Stamp papers . 
15 All denominations. Horizontally below the do . 

overprint T. C." 


By order of the Governor, 

P.S. PADMANABHAN , 
Finance Secretary . 
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NOTIFICATION 
LA.8-20593 |57 |L & LAD . 

Dated , Trivandrum , 17th October 1957. 
S.R.O. 51. — The following bye -laws passed by the 
Nedumbassery Panchayat under Section 12 ( 1 ) of the T.C. Local 
Authorities Entertainment Tax Act, (Act VI of 1951) which 
have been approved by the Government under Section 12 ( 3 ) of 
the said Act are hereby published for general information . 

BYE -LAWS 
1. In these bye-laws, " Act" means the Travancore-Cochin 
Local Authorities Entertainment Tax Act (VI of 1951) . 

2. These bye -laws shall come into force immediately after 
their publication in the Government Gazette. 

3. The Local Authorities Entertainment Tax Rules, 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed . 

4. The Nedumbassery Panchayat shall levy entertainment 
tax at the rate of 10 % under Section 3 of the Act on all 
payments for admission to every entertainment held within the 
Panchayat area unless exempted specially from payment of tax 
under Section 7 ( 1 ) & ( 3 ) of the Act. The tax due for an 
entertainment shall be paid into the Panchayat Office before 
12 Noon on the next working day . 

5. (a ) Notwithstanding anything contained in the bye 
Law No. 4 above, the Panchayat may compound the tax payable 
in respect of any entertainment, for a consolidated payment 
under Section 4 of the Act : 

Provided , the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat. 

( b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Sec . 
tion 3 of the Act. 

(c ) Any Proprietor or Manager of an entertainment, the 
· tax in respect of which is compounded as said above, shall fur 

nish to the Panchayat either a weekly or a monthly return as 
decided by the Panchayat showing (separately for each class 
of payments ) the gross sum received by him on account of pay 
ments for admission to the entertainment. 

6. The Proprietor or Manager of an entertainment or 
series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 
of entertainments apply to the Panchayat for permission to 
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hold the entertainment or entertainments as the case may be, 
with full particulars such as: 
1. Name and address of the Proprietor ; 

the place, time and duration of the entertainment; 
3. classes of accommodation and the rates of payment 

for admission ; and 
4. the manner in which admissions will be regulated and 

checked and other details as may be called for by the 

Panchayat : 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected , if the parti 
culars required by bye-law No. 6 , are not duly and properly 
furnished. The Panchayat may grant permission in other 
cases , subject to such conditions and restrictions as the 
Panchayat may think necessary . 

7. Every permission granted under the above bye -law 
shall specify the period for which and the restrictions, subject 
to whích and conditions ; subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. ( a ) The Proprietor or Manager of an entertainment 
shall in the case of entertainment for which admission will be 
by tickets, produce all tickets for admission before the Exe 
cutive Authority, not less than 24 hours before the commence 
ment of the entertainment along with a statement showing the 
numbers of tickets under the different classes, the rate of pay 
ment for admission in each class and the particulars of compli 
mentary tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes . 

9. ( a ) The Executive Authority shall return the tickets 
duly sealed or stamped and shall make arrangements for the 
collection and remittance of the tax . All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the Entertainment. 

(b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof. In any case tickets not 
bearing the Panchayat seals or stamp or label shall not be 
issued for admission to any entertainment by its Proprietor. 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt pay 
ment of the tax and the security so furnished shall be refunded 
to him on remittance of the tax in full or adjusted towards the 
final payment of the tax if he so chooses . 

11. No Proprietor shall , when once the tax has been 
compounded under Section 4 of the Act alter the rate of admis 
sion to the different classes of seats and such other particulars 
previously furnished to the Executive Authority without the 
previous sanction of the Panchayat . 
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12. No entertainment shall be held between 2 a . m . and 
6 a . m . without the previous sanction of the Panchayat . 

13. (a ) The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 

(b ) The Proprietor shall keep a register, of payments 
for admission the tax collected , remitted, in the form prescribed 
for the purpose, if so required by the Executive Authority, 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
used as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof, and 
see whether the provisions of the Act, Rules or Bye -laws are 
strictly followed . 

15. Breach of any of the above Bye-laws shall be 
punishable with fine which may extend to Rs. 50 (fifty) and 
in case of continuing breach with fine which may extend to 
Rs. 15 ( fifteen ) for every day during which the breach 
continues after conviction for the first breach . 


By order of the Governor, 

P. I. JACOB, 
Secretary. 
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PART I 
Labour and Local Administration Department ( Panchayat) 

NOTIFICATION 
No. LA.8-20594 |57 |L & LAD . 

Dated , Trivandrum , 17th October 1957. 
S.R.O. No. 52. - The following bye-laws_passed by the 
Velur Panchayat under Section 12 ( 1 ) of the Travancore-Cochin 
Local Authorities Entertainment Tax Act, (Act VI of 1951) 
which have been approved by the Government under Section 
12 (3 ) of the said Act, are hereby published for general 
information. 

BYE -LAWS 
1. In these bye-laws, " Act " means the Travancore-Cochin 
Local Authorities Entertainment Tax Act ( VI of 1951 ) . 

2. These bye-laws shall come into force immediately after 
their publication in the Government Gazette. 

3. The Local Authorities Entertainment Tax Rules, 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed . 

4. The Velur Panchayat shall levy entertainment 
tax at the rate of 1244 % under Section 3 the Act on all pay 
ments for admission to every entertainment held within the 
Panchayat area unless exempted specially from payment of 
tax under Section 7 ( 1) & (3 ) of the Act. The tax due for 
an entertainment shall be paid into the Panchayat Office before 
12 Noon on the next working day. 

5. (a ) Notwithstanding anything contained in the bye 
law No. 4 above, the Panchayat may compound the tax payable 
in respect of any entertainment, for a consolidated payment 
under Section 4 of the Act : 

Provided the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat. 

(b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Sec 
tion 3 of the Act . 

( c ) Any Proprietor or Manager of an entertainment the 
tax in respect of which is compounded as said above, shall fur . 
nish to the Panchayat either a weekly or a monthly return 23 
decided by the Panchayat showing (separately for each class 
of payments ) the gross sum received by him on account of pay 
ments for admission to the entertainment. 

6. The Proprietor or Manager of an entertainment or 
series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 

G. 3402 


2 


of entertainments apply to the Panchayat for permission to 
hold the entertainment or entertainments as the case may be, 
with full particulars such as : 

1. Name and address of the Proprietor ; 
2. The place , time and duration of the entertainment ; 
3. Classes of accommodation and the rates of payment 

for admission ; and 
4. The manner in which admissions will be regulated and 

checked and other details as may be called for by the 

Panchayat: 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected if the parti 
culars required by bye-law No. 6 , are not duly and properly 
furnished . The Panchayat may grant permission in other 
cases, subject to such conditions and restrictions as the 
Panchayat may think necessary . 

7. Every permission granted under the above bye -law 
shall specify the period for which and the restrictions, subject 
to which and conditions ; subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. ( a ) The Proprietor or Manager of an entertainment 
shall in the case of entertainment for which admission will be 
by tickets , produce all tickets for admission before the Exe 
cutive Authority, not less than 24 hours before the commence 
ment of the entertainment along with a statement showing the 
numbers of tickets under the different classes, the rate of pay . 
ment for admission in each class and the particulars of compli 
mentary tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes. 

9. (a ) The Executive Authority shall return the tickets 
duly sealed or stamped and shall make arrangements for the 
collection and remittance of the tax . All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the Entertainment. 

(b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof. In any case tickets not 
bearing the Panchayat seals or stamp or label shall not be 
issued for admission to any entertainment by its Proprietor . 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt pay. 
ment of the tax and the security so furnished shall be refundea 
to him on remittance of the tax in full or adjusted towards the 
final payment of the tax if he so chooses . 

11. No Proprietor shall, when once the tax has been 
compounded under Section 4 of the Act alter the rate of admis 
sion to the different classes of seats and such other particulars 
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previously furnished to the Executive Authority without the 
previous sanction of the Panchayat. 

12. No entertainment shall be held between 2 a . m . and 
6 a. m . without the previous sanction of the Panchayat. 

13. ( a ) The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority. 

(b ) The Proprietor shall keep a register, of payments 
for admission the tax collected , remitted , in the form prescribed 
for the purpose , if so required , by the Executive Authority . 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
used as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof, and 
see whether the provisions of the Act, Rules or Bye-laws are 
strictly followed . 

15. Breach of any of the above Bye-laws shall be 
punishable with fine which may extend to Rs. 50 (fifty ) and 
in case of continuing breach with fine which may extend to 
Rs. 15 ( fifteen ) for every day during which the breach 
continues after conviction for the first breach . 


By order of the Governor, 

P. I. JACOB, 
Secretary . 
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NOTIFICATION 
L. Dis. 29781 / 57 /PD . 

Dated, Trivandrum , September 1957 
The following notification No. VIII-3 (1)/ 56 /Prop dated 31st August 1957 
issued by the Government of India , Ministry of Rehabilitation , is republished 
for general information . 

By order of the Governor , 
N. E. S. RAGHAVACHARI, 

Chief Secretary 


S.R.O. In exercise of the powers conferred by section 23 of the Evacuee 
Interest (Separation) Act , 1951 (64 of 1951) the Central Government hereby makes 
the following further amendments in the Evacuee Interest (Separation ) Rules, 1951, 
namely : 

In the said rules : -- 
(1) In rule 2, after clause (d) the following clauses shall be inserted , namely: 
(e) " Chief Settlement Commissioner " means the Chief Settlement Com 

missioner appointed under sub-section (1) of section 3 of the Displaced 

Persons (Compensation and Rehabilitation ) Act, 1954 . 
(1) " Regional Settlement Commissioner" shall have the meaning assigned to 

it in clause (e) of rule 2 of the Displaced Persons (Compensation and 

Rehabilitation) Rules, 1955. 
(g) " Suburban lands" means lands situated within 5 miles of the limits 

of urban area . 
(h ) " Urban area " means any area within the limits of a corporation , a 
• municipal committee, a notified area committee, a town area committee, 

a small town committee, a cantonment or any other area notified as 

such by the Central Government from time to time. 
(i) " Rural area " means any area which is not urban area. 
(2) In sub -rule (2) of rule 11, -- 
(a) after the words of the competent officer the words or the appellate 

officer, as the case may be shall be inserted; 
(b) in clause (a), after the words is intended the words or to any adult 

member of his family shall be inserted ; 
(c) the following Explanation shall be added at the end, namely :-- 

" Explanation :-Where a notice is sent to any person by registered 
post with acknowledgment duc and is received back with the endorse 
ment that such person has declined or evaded to accept delivery of the 

registered cover, such person shall be deemed to havebeen duly served ” . 
(3) for clause (a) of rule 11 A , the following clause shall be substituted namely : 
(a) in the case of agricultural land a certified copy of the classified scales 

of land value prepared by any Government authority : or 
valuation fixed by any authority in terms of standard acres for the 
purpose of either the land allotments mentioned in section 10 of the 
Displaced Persons (Compensation and Rehabilitation) Act, 1954 or 
the land allotments made in accordance with the rules under that Act . 

Explanation : The term " standard acre" shall have the meaning 
assigned to it in clause (g) of rule 2 of the Displaced Persons (Compen 
sation and Rehabilitation ) Rules, 1955 " . 
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(4) For rule 11 B , the following rule shall be substituted , namely : 
" 11-B Mode of separation of interest of evacuee.--A competent officer having 

regard to the provisions of section 10 of the Act shall adopt any of the 
following measures in the order of precedence set down below : 

IN THE CASE OF ANY CLAIM OF A CO -SHARER OR A PARTNER . 
(a) Where the evacuee s share is valued at more than Rs. 50,000 in the case 

of an industrial undertaking or Rs. 10,000 in the case of any other 
property, or whether the composite property comprises agricultural 
lands in the Union territory of Delhi and suburban lands in all States 
and Union territories 
(i) Partition the property as provided in sub -clause (iv) of clause (a) 

of section 10 of the Act if such partition can reasonably and 

conveniently be made ; 
(ii) Where such partition cannot reasonably and conveniently be made 

and if the Custodian and the claimant agree, exercise the power 
conferred upon him under sub -clause (i) or sub-clause (ii) of 

clause (a) of section 10 of the Act; 
(iii) Where neither sub -clause (i) nor sub-clause (ii) applies, sell the 

property and distribute the sale proceeds in the manner provided 

in sub - clause (iii) of clause (a) of section 10 of the Act ; 
(b ) Where the evacuee s share is valued at Rs. 50,000 or less in the case of 

an industrial undertaking or Rs. 10,000 or less in the case of any other 
property (excluding agricultural lands in the Union territory of Delhi 
and suburban lands in all States and Union territories to which clause 
(a) above applies ; and also including agricultural lands in rural area to 
which clause (c) below will apply) 
(i) if the evacuee share is less than half, sell that share to the non 

evacuee co-sharer at the price assessed by the competent officer ; 
and if he is not interested , offer it to the allottee, if a displaced 

person ; 
(ii) if the evacuee share is half ormore than half, sell the property at 

the assessed price to the sitting allottee if a displaced person and , 

ifhe is not interested, offer it to the non-evacuee co-sharer ; 
(iii) if neither the non- evacuee co- sharer nor the displaced allottee is 

interested in purchasing the property, sell it by auction and 
distribute the sale-proceeds in accordance with the shares 

determined by the competent officer ; 
(c) where the property involved is agricultural lands situated in rural arcas 

(excluding agricultural lands in the Union territory ofDelhi and suburban 
lands in all States and Union territories) and where the market value of 
the evacuee share is Rs. 10,000 or less 
(i) sell the evacuce share to the nos evacuee co -sharer, at the market 

price ; 
(ii) if the co-sharer does not want to purchase it, sell it to the sitting 

allottee, if any, if a displaced person ; 
The price in (i) and (ii) above shall be fixed on the basis of standard 
acres; or if no keys have been prescribed for converting ordinary acres 
into standard acres, on the market price . In the former cases value of 
the standard acre shall be taken at Rs. 450 in respect of the first fifty 
and at Rs. 350 per standard acre in respect of the remaining standard 
acres . In the latter case the market price shall be assessed on the basis 
of 5 years sales in the locality ; 
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(iii) failing (1) and (ii) above sell the property and distribute the sale 

proceeds in accordance with the shares determined by the 

competent officer. 
IN THE CASE OF ANY CLAIM OF A MORTGAGOR OR MORTGAGEE. 
(d ) where the evacuee share in the property is valued at more than 

Rs. 10,000. 
(i) if both the Custodian and the claimant agree, exercise the power 

conferred upon him under sub- clause (i) or sub- clause (iii) of 

clause (b) of section to of the Act ; 
(ii) if there is no such agreement, sell the mortgaged property for 

satisfaction of the mortgage debt and distribute the sale 

proceeds thereof. 
(e) where the evacuee s share in the composite property is valued at 

Rs. 10,000 or less 
(1) if the non-evacuee claimant is a mortgagee with or without 

possession , offer the property at the assessed price to the sitting 
allottee , if a displaced person, subject to his paying themortgagee 

the amount determined by the competent officer . 
(ii) failing (1) above sell the property by auction and distribute the 

sale-proceeds thereof. 
(1) where the composite property is agricultural land in rural area in the 

State ofPunjab 
(i) if the area of the agricultural land is 2 acres or less, sell the 

property in his court , as provided under rule 11-D (4 ); 
(ii) if the area is more than 2 acres follow the normal procedure 

prescribed in this rule ; 
(iii) if the agricultural land has already been allotted to a displaced 

person , ask the allottee to redeem the mortgage; if he does not 
agree to this, follow the procedure laid down in (i) and (ii) above , 

as the case may be ; 
(6) if the non -evacuee claimant is a mortgagor, give him the benefit of the 

provisions of the proviso to section 10 of the Act ; 
Provided that if the non -evacuee claimant or the Custodian insists upon parti 
tion or somemethod other than those mentioned above, the competent officer shall 
take their wishes into account before passing orders. 
Explanation :-(i) Sale at the assessed price under clauses (b ), (c) and (d) above 

shall be permissible only in those cases where the property is sold cither 
to thenon- cvacuee claimantor to the sittingallottee, if a displaced person. 
The competent officer shall not sell the property at the assessed price 
to any other person . 
(ii) where in a particular case, sale to the co-sharer, or such sitting 

allottee at the assessed price is not found possible the competent 
officer may reduce the price by an amount not exceeding 10 per 
cent so as to bring it to the level of the reserve price fixed under 

sub -rule (10) or rule 11- D . 
( 5) in rule 11- C , the words with the consent of the Custodian " shall be 
omittod ; 
(6) for rule 11-D), the following rule shall be substituted, namely : 

Sale of Composite Property by Public auction . - Where a competent 
officer proposes to sell a composite property, the following procedure shall be 
followed : 


(1) The composite property shall be sold by public auction through an officer 
appointed , or an auctioneer approved , for the purpose by the State Government or 
the Central Government. 

Provided that the sales of composite properties under the Act in urban areas 
shall be conducted by the auctioneers appointed by the Chief Settlement Com 
missioner for the sale of properties under the displaced persons (Compensation and 
Rehabilitation) Act, 1954 and the terms and conditions of their appointment shall 
also be the same. 

( 2) The competent officer or any other officer authorised by him in this behalf 
shall cause a proclamation of the intended sale to be made in the language of the 
principal civil court oforiginal jurisdiction within whose jurisdiction the property is 
situated . 

(3) Notice of the intended sale shall be given at least fifteen days before 
the proposed sale and every such notice shall state the date, time and place of the 
proposed sale, the description of the property to be sold , its location and boundaries 
where possible , the terms and conditionsof the sale , the date on which the competent 
officer will examine the report of the officer conducting the auction and any other 
particulars which competent officer or the officer authorised by him considers 
material. One copy of the notice shall be affixed on a conspicuous part of the 
property to be sold. It shall be within the discretion of the competent officer 
or the officer authorised by him to advertise the sale in newspapers and in such other 
manner as he may deem fit. 

(4) In the case of sale of agricultural lands in rural area in the State of Punjab 
comprising 2 acres or less , the competent officer shall draw up a programme fixing 
the dates of sales of such properties . He shall give publicity to such sales by affixing 
notices in his court room , at the Tehsilbuilding, at the Punchayat Ghar, and also 
by beat of drum in the village concerned , which may be done through the Tehsil 
agency. The Competent Officer shall then auction the property in his court room 
where the Tehsildar -auctioneer or his Field Sub- Inspector may be present to assist 
him if necessary . 

(s) No sale shall take place until after expiry of a period of fifteen days 
from the date ofpublication of the notice. 

(6) The officer conducting the auction may, in his discretion , withhold 
any property from sale without assigning any reasons therefor or may at his discre 
tion , for reasons to be recorded in writing, adjourn the sale to a specific date and 
hour and an announcement to that offect shall be made at the time of the _djourn . 
ment of the sale : 

Provided that where a sale is adjourned for a period exceeding fourteen 
days , a fresh notice shail be published . 

(7) No officer or other person having any duty to perform in connection 
with the valuation or sale of any property shall either directly or indirectly bid for, 
or otherwise acquire or attempt to acquire any interest in , such property . 

(8) (a) The person declared to be the highest bidder for the property at 
the public auction shall pay in cash or by a cheque drawn on a scheduled bank and 
endorsed " good for payment upto six months" , or in such other form as may be 
required by the officer conducting the sale, immediately on the fall of the hammer, 
a deposit of 10 per cent of the amount of his bid to the officer conducting the sale 
and , in default of such deposit, the property shall forthwith be resold : 

Provided that where the highest bidder is a displaced person having a verified 
claim , the compensation in respect of which exceeds the amount of the deposit 
required to be made under this rule, he may, instead of making a deposit , execute 
a bond in form " N " . He shall, however, immediately pay the full amount of 


expenses in connection with such sale , calculated on the highest bid at the ratt 
prescribed by the Central Government or the State Government , for which a credit 
will be given to him in the payment of the sale price. 

(b) If the competent officer accepts the bid , the balance of the purchase 
money shall be deposited by the highest bidder into treasury on or before the fifteenhe 
day from the date of acceptance of the bid or such further time as may be granted 
by the competent officer: 

Provided that if the person whose bid is accepted by the competent officer is 
a displaced person , the mode of payment of the balance of the purchase money 
shall be governed by sub-rule (15) 

(9) If the highest bidder does not deposit the balance of the purchase money 
within the period specified in clause (b) of sub-rule (8) above, or if being a displaced 
person, he does not pay the non -evacuee share in full as required under sub-rule (15) 
or does notmake any application for the payment of compensation within the period 
specified in sub-rule (15 ), or if the net compensation admissible to the highest 
bidder and to his associate, if any , is found to be less than the balance ofpurchase 
money and the highest bidder does not make up the deficiency within such period 
asmay be specified by the Competent Officer, the initial deposit made by the highest 
bidder under sub-rule (8)may be forfeited to the Custodian or the bond executed by 
himn in form N may be enforced against him , as the case may be and he shall not 
have any claim to the property. 

(10 ) Every sale ofproperty held under these rules shall be subject to a reserva 
price of the property being fixed therefor by the competent officer at such rate 
which shall not be less than 90 per cent of the valueof the property as may be deter 
mined by the competent officer in this behalf. 

(11 ) (a) The highest bid received at the auction shall be subject to acceptance 
by the competent officer.. 

(b) Where the highest bid received equals or exceeds the reserve price fixed 
for the property , such highest bid shall, unless the competent officer otherwise directs 
for reasons to be recorded in writing, be accepted subject to the provisions of 
clause (a) of sub -rule (12) . 

(c) Where the highest bid received falls short of the reserve price the 
property shall be re-auctioned and all the provisions relating to auction shall apply 
to such re-sale : 

Provided that the highest bid received at reauction of the property may be 
accepted notwithstanding that such bid is less than the reserve price if the competent 
officer considers such bid to be reasonable and the Custodian agrees, failing which 
the competent officer may again order a re-sale. 

(12) (a) Where a person desires that the sale of any property made under 
sub-rule ( 11) should be set aside because of any material irregularity of fraud in the 
conduct of the sale , he may make an application to that effect to the competent 
Officer . 

(b ) Every application for setting aside a sale under this rule shall be made 
within seven days from the date of acceptance of the bid . 

(c) If, after consideration of the facts alleged, the competent officer is 
satisfied that any material irregularity or fraud has been committed in the publication 
or the conduct of the sale, he may make an order that the property be reactioned : 

• Provided that no sale shall be set aside unless upon the facts proved , the compe 
tent officer is satisfied that the applicant has sustained substantial injury lwy reason 
ofthematerial irregularity or fraud , as the case may be. 

(d) Notwithstanding anything contained in this rule, the competent officer 
may, at any time before the balance of the purchase price is paid in full, of his own 
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motion , for reason to be recorded in writing, set aside any sale if he is satisfied 
that any material irregularity or fraud, which has resulted in a substantial injury 
to any person, has been committed in the publication or conduct of the sale. 

(e) Where no application is made under this sub- rule or the competent 
officer does not set aside the sale under the sub-rule on such an application or other 
wise , the sale shall become absolute. 

(13) After completion of the sale , the officer conducting the sale shall 
remit the amount realised by him to the competent officer together with an abstract 
of the expenses incurred in connection with the sale of each property and from the 
sale proceeds, such expenses of, and incidental to , auctioning the composite property , 
asmay be specified by the competent officer , shall be deducted and paid to the party 
entitled before the sale proceeds are distributed between the Custodian and the 
claimant. 

(14 ) Provisions with regard to displaced persons.-- Where the person whose bid 
is accepted is a displaced person and where such person has either executed a bond 
in form N under the proviso to sub -rule 8 (a) or intimates his desire in writing 
to the competent officer of taking advantage of the provisions of sub-rule (15), the 
said provisions shall apply to his case and the provisions in the foregoing sub- rules, 
in so far as they are inconsistent with the provisions of sub-rule (15 ), shall not apply. 

(15) Mode of payment by Displaced Persons. The mode of payment by a displaced 
person of the sale price of composite property shall be as follows : 

(a) as regards the share of the non -evacuee in the sale price, the displaced 
person shall pay to the competent officer such share in full within fifteen days of the 
acceptance of his bid or within such further time asmay be granted by the competent 
officer ; 

(6 ) as regards the evacuee s share of the sale price : 

(i) where no compensation in respect of a verified claim is due to the dis 
placed person under the Displaced Persons( Compensation and Rehabilitation ) Act, 
1954 and the Rules made thereunder, he shall pay to the competent officer, fifty 
per cent of such share along with the non -evacuee share, and the balance together 
with interest thereon at the rate of 3 3/4 per cent to the Custodian in two equal 
annual instalments ; 

(ii) if any compensation in respect of a verified claim under the Displaced 
Persons (Compensation and Rehabilitation ) Act, 1954 and the Rules made there 
under, is due to the displaced person , the full amount of such compensation and the 
compensation due to his associate, if any, determined in accordance with the provisions 
of the said Act and Rules, shall be deducted out of such share and the displaced 
person shall pay to the Custodian the balance, if any, of such share together with 
interest thereon at the rate of 3 3/4 per cent in two equal annual instalments ; 

(iii) for the purposes of adjustment of the sale price of the evacuee share 
against the compensation payable to the displaced person and his associate, if any, 
he shall be required to make, within seven days of the acceptance of the bid, an 
application for the payme of the compensation (un such application has already 
been made, in which case particulars of such application shall be supplied by him ). 
Provided that the competent officer may, for reasons to be recorded in writing, 
extend the aforesaid period of seven days by such further period not exceeding 
fifteen days as he thinks fit. In making any such adjustment, the net compensation 
payable to the highest bidder shall be adjusted first against the balance of the 
purchasemoney before the compensation to any other person who has associated 
himself with the highest bidder is so adjusted . 

(iv ) the sale of property to the displaced person shall not become absolute 
and he shall not acquire any title to the property until a certificate is received from 
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and pro 


the Regional Settlement Commissioner that the amount for which adjustment has 
been claimed in the sale price, is payable to that displaced person or his associate, 
if any, under the Displaced Persons (Compensation and Rehabilitation) Act, 1954. 
In case it is found that the amount adjusted in his claim is not due to him or is less 
than that for which adjustment has been made in the sale price, he shall be required 
to pay the balance with interest within a period fixed by the Competent Officer , 
in accordance with this sub-rule . On his failure to do so, the property shall be 
resold and the provisions of sub-rule (9) of this rule shall apply. 

(16) (a) The amount of the non-evacuee share in the sale price shall be paid 
to the non -evacuee provided that if he is a partner or co-sharer, such 

payment shall 
bemade only on his executing a bond with one solvent surety in form 
vided further that if he is in possession of the property sold, either himselfor through 
some person whom he has a right to remove, he shall deliver possession of the pro 
perty to the competent officer before the amount is paid to him . 

(b) The amount paid to the non -evacuee, if he is a co-sharer or partner, shall 
beliable to be reduced or increased in accordance with the price obtained on ultimate 
sale of the property in case it has to be resold and such amount shall be adjusted 
accordingly , 
( ) in rule 11-E , 

(a) In sub -rule (1) after the words is sold " , the words " by public auction " 
shall be inserted , and the following shall be added at the end , namely : - " In other 
case i. e., when sale is not by public auction , the competent officer shall execute a 
sale deed in favour of the purchaser and it shall be stamped and registered as an 
ordinary conveyance" ; 

(b) after sub- rule (3), the following sub-rules shall be inserted , namely : 

(4) In case of property purchased by a displaced person who has, under 
sub-rule (15) of rule 11-D , applied for adjustment ofpayment of the balance against 
his claim under the Displaced Perosns (Compensation and Rehabilitation ) Act, 1954 
the Competent Officer may, on payment of the non -evacuee s share of the sale price 
deliver provisionalpossession to such person on his executing an agreement in form 
" p ” and affidavit in form " Q " appended to these rules. 

(5) Where the property is in the occupancy of a non-evacuee claimant whose 
interest in the property has been sold, and he refuses to vacate the property, in spite 
of the order of the competent officer, the competent officer shall order delivery 
to be made, by putting the auction purchaser or any person whom he may appoint 
ro receive delivery on his behalf , in possession of the property , and , if need be, by 
removing the non-evacuee claimant. 

(8) in rule 11-F, after sub-rule (3), the following sub-rules shall be inserted , 
namely : 

(4 ) The appellant shall also file with the appeal an envelope bearing stamps 
of the value required for registered post acknowledgement due and the address of 
the appellant written on it. If there are more than one appellant, the appellants 
should file as many envelopes as there are appellants with their addresses written 
on them . The appellants may, if they so desire, file only one envelope with stamps 
of the required value and the service on the person for whose service the envelope 
has been filed will be sufficient service on all the appellants. 

(5) If the appellant fails to comply with the requirements of the sub-rules 
above within a time fixed by the Appellate Officer , the Appellate Officer may extend 
the time or reject the appeal. 

(6) If the envelope furnished by the appellant is returned with the report 
of the postal authorities that the appellant is not available at the address given on the 
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envelope and the appellant has not intimated any change of address, the appellate 
officer may reject the appeal." 
(9) for rule 17 the following rule shall be substituted, namely - 

" 17. (a) Any bond furnished, or agreement made, under the provisions of 
these rules shall be enforceable before a Civil Court of competent jurisdiction or 
the competent officer who shall, for this purpose, have the same powers as are vested 
in a Civil Court under the Code of Civil Procedure, 1908, when executing a decree, 
and 

(b) the amount of any such bond when realised shall be credited to the account 
of the Custodian " . 
(10) after form " M ” , the following forms shall be inserted , namely 

forms " N " , " O " , " P" , and " Q " . 


( Sd .) 

KANWAR BAHADUR , 
Under Secretary to the Government of India. 


FORM " N ” 

[ RULE 11-D (8) ] 
KNOW ALL MEN BY these presents that I,... 

son of. 
hereinafter called , " the purchaser" , am held and firmly bound unto the President 
of India hereinafter referred to as " the Government” (which expression shall 
where the context so admits include his successors and assigns) in the sum of Rs. 
(10 per cent of the bid amount) to be paid to the Government for which payment 
well and truely to bemade I, the said purchaser for myself, my heirs , executors 
and administrators bind myself formly by these presents. 
Dated this .. ....day of.. 

195 
WHEREAS on or about the.... 

..day of. 

..195 the property 
more particularly described in the Schedule hereunder written (hereinafter referred 
to as the " said property ) was sold ny public auction , 

AND WHEREAS the purchaser was declared to be the highest bidder for the said 
property at the said public auction , 

AND WHEREAS sub-rule (8) (a) of Rule 11- D provides that the person declared 
to be the highest bidder shall pay a deposit of 10 per cent of the amount of his bid 
in the manner mentioned in the said sub-rule and in default of such payment the 
property would forthwith be re-sold , 

AND WHEREAS the proviso to the said sub -rule provides that where the bidder 
is a displaced person having verified claim (s) the compensation in respect of which 
exceeds the amount of the deposit, he may instead of making such deposit, execute 
a bond , 

AND WHEREAS the purchaser being a displaced person has agreed to execute 
such a bond in the manner aforesaid , 

NOW THE CONDITION OF THE ABOVE WRITTEN OBLIGATION is that if the purchaser 
fails to complete the purchase of the said property in accordance with the provisions 
contained in the Evacuee Interest (Separation ) Rules , 1951, he shall forthwith pay 
to the Government on demand and without demur the sum of Rs. (the amount 
of the bond) and upon his making such payment the above written obligation shall 
be void and of no effect, otherwise , it shall remain in full force and virtue. 
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And it is hereby agreed and declared that if any claim under this bond arises, 
the samemay be adjusted against the net compensation payable to the purchaser by 
the Government and the purchaser hereby empowers the Government to deduct 
the claim that may become due to the Government hereunder from the amount of 
the net compensation payable by the Government to the purchaser. 

IN WITNESS WHEREOF the purchaser has put his hand the day and year above 
written , 

THE SCHEDULE ABOVE REFERRED TO 
ALL THAT PIECE OR PARCEL OF LAND situate, at....... ...containing by 
admeasurement.. 

.or thereabouts and bounded on the 
• North by . 

South by. 


East by.. 
West by.. 


TOGETHER WITH ALL buildings, privileges , easements and appurtenance whatso 
ever to the said piece of land belonging or usually held or enjoyed herewith . 

Signed and delivered by the within named purchaser in the persence of 


and (2 )... 


FORM " O " 

[Rule 11-D (15)] 
KNOW ALL Men by these presents that we (1), 
son of.... 

..(hereinafter called " the non-evacuee claimant" ) 

(hereinafter called " the surety " ) are jointly and 
severally held and firmly bound unto the President of India, hereinafter referred to 
as " the Government" (which expression shall where the context so admits include 
his successors and assigns) in the sum of Rs... .to be paid to the Govern 
ment for which payment well and truly to be made, we the said purchaser and the 
surety for ourselves and our respective heirs, executors and administrators bind 
ourselves firmly by these presents dated this............ day of...... ..1957 . 

Whereas the non -evacuee claimanthas a share in the property more particularly 
described in the schedule hereunder written (Hereinafter referred to as the " said 
property ). 
AND WHEREAS on or about the.. 

.day of..... the said 
property was sold by public auction under the provisions of the Evacuee Interest 
(separation) Rules, 1951. 

AND Whereas the sale of the said property at the said public auction has not 
become absolute under the said rules. 

AND WHEREAS sub-rule (16 ) (a) of rule 11-D provides that the sale price deposited 
by the purchaser under sub-rule (15) of the said rule may be paid to the non -evacuee 
claimant on his furnishing a bond. 

AND Whereas sub- rule (16 ) (b ) of rule 11- D provides that the payment to the 
non -evacuee claimant who is a co-sharer or partner, shall be subject to the condi 
tion that the amount due to him will be liable to be reduced in accordance with the 
sale price on the finalisation of the last sale of the said property . 

AND Whereas the Competent Officer appointed under the Evacuee Interest 
(Separation ) Act, 1951, has agreed to pay to the non- evacuee claimant, the sum of 
G. 3334 
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Rs............ being his share in the sale price in respect of the said property 
on his executing a bond with one surety in the manner aforesaid . 

AND WHEREAS the non- evacuee claimant has agreed to execute such a bond in 
the manner aforesaid , 

NOW THE CONDITION OF THE ABOVE WRITTEN obligation is that if for any reason 
whatever the sale of the said property held at the public auction aforesaid does not 
become absolute and the property being resold it fetches lesser price that the price 
realised at the said public auction , the non-evacuee claimant shall forthwith pay to 
the Government on demand and without any demur such sum as is in excess of his 
share in the sale proceeds of the said property realised at the final sale and upon 
his making such payment the above written obligation shall be void and of no effect, 
otherwise it shall remain in full force and virtue . 

And it is hereby agreed and declared that the surety shall not be discharged 
or released of his liability under this bond by any arrangementmade between the 
Government and for the Competent Officer on the one hand and the purchaser on 
the other either with or without the assent of the surety or by any alteration in the 
obligation undertaken by the purchaser as to payment, time, performance or other 
wise . 

IN WITNESS WHEREOF the non-evacuee claimant has put his hand the day and 
the year herein above. 

THE SCHEDULE ABOVE REFERRED TO 
ALL THAT PIECE OR PARCEL OF LAND situate at.... 

.containing by 
admeasurement . 

.or thereabouts and bounded on the 
North by 
South by 
East by... 


West by . 


TOGETHER WITH all buildings, privileges, easements and appurtenance whatso 
ever to the said piece of land belonging or usually held or enjoyed herewith . 

Signed and delivered by the within named non-evacuee claimant in the presence of 


I. 
2 . 


Signed and delivered by the surety in the presence of 


1 . 
2 


FORM " P " 

[Rule 11-E (4) ] 
THIS DEED is made this ... day of............between .. 
hereinafter called " the purchaser" (which expression shall where the context so 
admits include his heirs, executors, administrators and assigns) of the one part and 
the President of India hereinafter called " the Government" (which expression 
shall where the context so admits include his successors and assigns) of the other 
part. 

Whereas under section 10 of the Evacuee Interest (Separation ) Act, 1951, 
the competent Olficer is authorised to sell the composite property . 
AND WHEREAS the composite property situate at ... 

and more parti 
cularly described in the Schedule hereunder written (hereinafter referred to as 
" the property" ) was put up for sale by publication on . 


AND WHEREAs the purchaseras the highest bidder at the said auction was declared 
as purchaser ofthe said property. 

AND WHEREAS pursuant to sub-rule (15) of Rule 11-D of the Evacuee Interest 
(Separation Rules, 1951, the purchaser has paid to the competent officer the non 
evacuee share of the sale price. 

AND WHEREAS the balance of the purchase price is to be adjusted against the 
payment of compensation to the purchaser in respect of verified claims under the 
Displaced Persons (Compensațion and Rehabilitation) Act, 1954, and the rules 
made thereunder . 

AND WHEREAS the claimsaforesaid have not yet been verified and ascertained. 

AND WHEREAS sub-rule (4 ) of rule 11-E of the said rules provides that the 
competent officer may deliver possession of the property sold to the purchaser ou 
his executing an agreement in themanner hereinafter appearing. 

AND WHEREAS the competent officer has agreed to deliver possession of the said 
property to the purchaser on his executing these presents . 

Now THIS INDENTURE WITNESSETH that in consideration of the premises the 
purchaser hereby convenants with the Government as follows : 

1. That in the event of his claim under the Displaced Persons (Compensation 
and Rehabilitation ) Act, 1954 not being verified , ascertained and accepted by the 
Regional Settlement Commissioner.... ...or being found insufficient to 
cover the balance of the purchase price, the purchaser shall immediately on demand 
and without any demur pay the balance of the purchase price to the competent 
officer . 

2. That the purchaser shall indemnify and keep indemnified all parties interested 
in the property against any loss or damage that may happen or be occasioned or be 
incurred by them on account of the purchaser having been put in possession of the 
property before payment of the fullpurchase price either by way of adjustment or 
otherwise. 

3. That in case the sale of the property is not complete by reason of the said 
claim not being finally accepted by the Regional Settlement Commissioner.. 
or the purchaser failing to pay the balance of the purchase price under clause 1 above 
or otherwise howsoever the purchaser shall forthwith on demand hand over vacant 
possession of the said property to the said con:petent officer or such person asmay be 
authorised by the Government and shall also refund to the competent officer all the 
rents and other profits derived or deemed to be derived by the purchaser in respect 
of the said property . 

4. The purchaser shall keep the property in good and substantial repair , 
order and condition and the purchaser shall not be entitled to claim any 
compensation from the competentofficer in the event of the sale notbeing completed . 

S. That the purchaser shall duly perform , observe and obey all rules , regula 
tions, orders, bye-laws given or promulgated by the Governm - nt or the municipal 
or other local authority and shall pay all rates, assessments, taxes in respect of the 
said property . 

6. The purchaser shall not make any additions or alterations in the said property 
until the sale is completed in his favour nor shall he mortgage, assign , transfer or 
otherwise part with the possession of the property to any other persons. 

The purchaser shall not be entitled to claim any compensation from the 
competent officer or the non-evacuee claimant and the Custodian for any loss due 
to any destruction , injury or devaluation of the property. 
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8. AND IT IS HEREBY AGREED AND DECLARED that the property shall continue 
to remain composite property until it is finally transferred in favour of the pur 
chaser after payment of the full purchase price. 

9. If there be any dispute regarding the interpretation of any of the terms and 
conditions herein contained including the question whether a default has or has 
not been committed by the purchaser hereunder the decision of the competent 
officer shall be final and binding on the purchaser. 

IN WITNESS WHEREOF THE parties have put their respective hands the day and 
the year herein above written . 

THE SCHEDULE ABOVE REFERRED TO 
ALL THAT PRICE OR PARCEL OF LAND situate at... 

.containing 
by admeasurement. 

..or thereabouts and bounded on the 


North by 


South by. 
East by . 
West by 

TOGETHER WITH ALL buildings, privileges, easements and appurtenance what 
soever to the said piece of land belonging or usually held or enjoyed herewith , 

Signed and delivered by the within named purchaser in the presence of 


1 . 
2 . 


Signed and delivered by Shri.. 
for and on behalfof the President of India in the presence of 


2 . 


1 . 


FORM " Q " 
[RULE 11-E (4 ) ] 
AFFIDAVIT 

.son /wife /widow of.. 
of .....years (age ), resident of... 

.solemnly affirm 
and state as follows : 

That I have submitted an application for compensation against my verified 
claim (s) and that the value of my claim orders bearing Index Nos... 
viz . Rs.. ... has neither been reduced in revision 

nor any 
revision proceedings in respect of my aforesaid claims are pending. 

2. That I have so far received the following amounts from the Government 
against compensation due to me for the property left in West Pakistan : 

(i) Cash Rs..... 
(ii) By adjustment against loans due from me Rs.... 
(iii) By adjustment against value ofallotable property Rs.. 
(iv) By adjustment against property purchased in auction Rs.. 
(v) By adjustment against value of property in which I have associated 

with the auction purchasers Rs.. 
3. That the following amounts are due from me and members of my family 
to the Government on account of public dues: 

(a ) Recoverable loans . 
(b ) Arrears of rent for Government built or evacuce property. 
(c) Ground rent. 
(d) Unpaid instalments towards purchase of Government built property. 


. 
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4. That I and my family members are are not R. F. A. loanees. The total 
amount of loan including interest uptodate due from me/myfamily is Rs.. 

5. That I and myfamily members have /have not stood guarantees for any R.F.A. 
loanees ; the amount of guarantees being Rs. 
6. That I have have not associated myself with 
( a ) 

.Registration No .......To the extent of 

claimant. 
(b ) 


9 . 


(d ) 
Auction purchase of Government built /evacuee property .. 

7. That I have/have not been allotted an agricultural land in District . 
Tehsil 

Village.... 
8. That I have agreed that a sum of Rs. 

....may be adjusted 
out of compensation payable to me, against the balance of the purchase price in 
respect of the sale of the composite property situate at... 
sold to meat the public auction held at. 

That the above mentioned amount is available at my credit of final compen 
sation payment to me. 

10. That the contents of my affidavit are correct and no part of it is false and 
untrue . 

11. That I shall not transfer or deal with my claim in any manner without the 
consent of the Competent Officer. 

12. And I further declare that I am aware that the competent officer has agreed 
to deliver possession of the property aforesaid purchased by me on the various 
representationsmade by mein this affidavit and relying on them as true. 

Signature or thumb impression of Deponent. 


VERIFICATION 
Verified on this day of..... ..195.... at .... 

..that 
the contents of para 1 to 7 of my above affidavit are correct to the best of my 
knowledge and belief and no part of it is false . 

Signature or thumb impression of Deponent. 
Attested . 


Seal of the attesting authority. 


Magistrate /Sub- Judge or 
Oath Commissioner . 

Date .. 
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ലാ ഡിപ്പാർട്ടുമെൻറ പരസ്യം. 
നമ്പർ എൽ. ഡി ( ബി ) 4-548 57 / ലാ . 

തിരുവനന്തപുരം, 1957 അഷ്ടാബർ 11. 
കേരള ഗവണ്ണരവർകൾ വിളംബരം ചെയ്ത് താഴെ പറയുന്ന കാർഡ 
നൻ * പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. 

ഗവരവർകളുടെ കല്പനപ്രകാരം 

പി . നാരായണസ്വാമി, 
അഡി ഷനൽ സെക്രട്ടറി. 


1957- ലെ 5 -ാം നമ്പർ മാർഡിനൻസും. 
1957- ലെ മലബാർ ഡി ി ക • റ ബാർ ഡും ( താൽ ക്കാലിക വ്യവസ്ഥ ) 
ഒാർഡിനൻസും. 

ഇന്ത്യൻ റിപ്പബ്ലിക്കിന്റെ എട്ടാം സം വത്സരത്തിൽ കേരള ഗവണ്ണരവകൾ 
വി ള ംബരം ചെയ്ത ഉ ”. 

മലബാർ ഡിസ്ട്രികറവ ബോർഡിന്റെ പ്ര ത്തി കൾ താൽക്കാലിക 
മായി നിർവ്വഹിക്കുന്നതിനു° ഒരു സ്പെഷ്യൽആഫീസറെ നിയമിക്കുവാൻ വ്യവസ്ഥ 
ചെയ്യുന്ന ഒരു ഒാർഡിനൻസ 

പീഠിക .- 1920 - ൽ മദിരാശി ഡി സ്രിക ° റം ബോർഡ്ആക്റ 
പ്രകാരം സം ഘടിതമായ മലബാർ ഡിസ്ട്രിക റ ബോർഡിലെ അംഗ 
ങ്ങളുടെഉദ്യോഗകാലാവധി1951 ഒക്ടോബർ 27- നു അവസാനിക്കുന്നതി 
നാലും ; 

മലബാർ ഡിസ്ട്രിക റവ ബോർഡി ലെ അംഗങ്ങളുടെഉദ്യോഗ കാലാവധി 
കഴിയുമ്പോൾ ആ ബാർ ഡിൻറ പ്ര ത്തികൾ നിവ്വഹിക്കുവാൻ ഒരു സ്പെഷ്യൽ 
ആഫീസ്സറെ നിയമിക്കുന്നതിനു വ്യവസ്ഥ ചെയ്യേണ്ടതു് ആവശ്യമായിരിക്ക 


യാലും ; 


കേരളസംസ്ഥാന നിയമസഭ യോഗം ചേർന്നിട്ടില്ലാത്തതിനാലും, സത്വര 
നാ പടി എടുക്കുന്നതിനു ആവശ്യമായ പരിതഃസ്ഥിതിക ൾ സം ജാതമാണന്നും 
കരള ഗവണ്ണരവർകൾക്കു ബാദ്ധ്യമായിരിക്കയാ ലും ; 

ഇപ്പോൾ , അതിനാൽ, ഇൻഡ്യൻ ഭരണഘടന, 213 -ാം അനുച്ഛേദം, 
(I) -ാം ഖണ്ഡത്താൽ നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ചും, കരളി 
ഗവരവർകൾ താഴെപറയു ന്ന ഒാർഡിനൻസ് വളംബരംചെയ്യുന്നു: 

1. ചുരുക്കപ്പേരും വ്യാപ്തിയും . (1 ) ഇ ഒാർഡിനൻസിനു • 1957 - ലെ 
മലബാർ ഡിസ്ട്രിക്റ്റ് ബോർഡും ( താ ലാലികവ വസ്ഥ ) ഓർഡിനൻസ 
എന്നു പർ പറയാം . 

( 2) 1956 ലെ സംസ്ഥാന പുനഃസം ഘട നാ ആക° റം 9, 5 -ാം വകുപ്പു 
( 2) -ാം ഉപവകുപ്പിൽ പരാമർശിക്ക പ്പെട്ട മലബാർ ജില്ല യൊട്ടാകെ ഇതിനു 
വ്യാപ്തിയുണ്ടായിരി ക്കുന്നതാണു . 

2. മലബാർ ഡി സിക ° ററ് ബോർഡിന്റെ പ്രവൃത്തികൾ നിർവ്വഹിക്കു 
വാൻ ഒരു സ്പെഷ്യൽ ആഫീസ്സറെ നിയമ" എൽ. 

(1) 19 20- ലെ മദിരാശി ഡി സിക ° റം ബോർഡ് ആക്റ്ററി ലെ 
( ഇതിനുശേഷം പ്രധാന ആകകുറവ് എന്നാണു പറയപ്പെടുക) ഏതെങ്കിലും 
വ്യവസ്ഥയിൽ എന്തുതന്നെ അടങ്ങിയിരുന്നാലും, പ്രധാന് ആകറവ പ്രകാരം 
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സം ഘടിതമായ മലബാർ ഡിസ്ട്രിക റ ബോർഡി ൻറയും, കാജനിച്ചഹ 
ണാധികാരസ്ഥൻഎന്ന നിലയിൽ അതിൻ പ്രസിഡൻറിൻറ അധികാര 
അ ളും കൃത്യങ്ങളും ഉൾപ്പടെ പ്രസിഡൻറിൻറ യും അധികാരങ്ങൾ നടത്തു 
വാനും കൃത്യങ്ങൾ നിർവ്വഹിപ്പാനും പ്രവത്തികൾ ചെയ്യുവാനും വേണ്ടി ഒരു 
സ്പെഷ്യലാഫീസ്സ 1957 ഒക്ടോബർ 27 -ാം നു യ്ക്കും ആ് തീയതിമുതൽ സം 
ഗസററി ൽ പരസ്യംമൂലം ഗവണ്മെൻ നിയ മി ക്കുന്നതും നിയമാനുസൃതമായി 
രി ക്കുന്നതാണു . 

( 2) (I) -ാം ഉപവകുപ്പുപ്രകാരം ഒരു സ്പെഷ്യൽ ആഫീസ്സ നിയ മി 
ച്ചിട്ടുള്ളപക്ഷം, അദ്ദേഹം പ്രധാന ആക ° റ വ പ്രകാരം സം ഘടിതമായ മലബാർ 
ഡി നികം ബോർഡിന്റേയും, കാജനിച്ചഹണ അധികാരസ്ഥൻ എന്ന 
നി ലയിൽ അതി ൻറ പ്രസിഡൻറിൻറ 

അധികാരങ്ങളും കൃത്യങ്ങളും . 
ഉൾപ്പെടെ പ്രസിഡൻറിൻറയും അധി കാരങ്ങൾ നടത്തുക യും , കൃത്യങ്ങൾ 
നി റഹിക്കുക യും , പ്ര ത്തികൾ ചെയ്തു. യും ചെയ്യേണ്ടതും, അതതു സംഗതി 
പോ ലെ ഏതു ഡിസ്ട്രിക്റ് ബോർഡിൻറയോ, അതി ൻറ പ്രസിഡൻറി 
ൻ റിയാ അധികാരങ്ങൾ അദ്ദേഹം നടത്തുന്നുവോ ആ ഡി സിക വ 
ബോർഡി നേയോ പ്രസിഡൻറ് നയാ പോ ലെ അ തരക്ഷയ്ക്കും പ്രധാന 
ആക•ാര പ്രകാരം അദ്ദേഹത്തിനു ” അവകാശമുണ്ടായിരിക്കുന്നതുമാണു . 

3. സ്പെഷ്യൽ ആഫീസ്സരുടെ ശമ്പള വും മറവം : 2 -ാംവകുപ്പു് (I) -ാം 
ഉപവകുപ്പുപ്രകാരം നിയമിക്ക പ്പെടുന്ന സ്പെഷ്യൽ ആഫീസ്സരുടെ ശമ്പള ത്തിലും 
അലവൻസിലും ഗവണ്മെൻറ് ഉണ്ടാക്കിയ ചട്ടങ്ങ ളാൽ നിന്റെയി ക്ക പ്പെടാവുന്ന 
ഭാഗം, പ്രധാന 

ആകാം 114 -ാം വകുപ്പുപ്രകാരം 

സം എഘടിതമായ 
ഡി സ്ത്രി കംകുറവ ഫണ്ടിൽനിന്നു കൊടുക്കാവുന്നതാണെന്നും ഗവണ്മെൻറിനു 
നിദ്ദേശി ക്കാവുന്നതാണ്. 

4. വൈഷമ്യങ്ങൾ നീക്കം ചെയ്യാൻ ഉള്ള അധികാരങ്ങൾ - 
നൻസിലേയോ, പ്രധാന ആ കാറിലേയോ വ്യവസ്ഥകൾ നടപ്പിലാക്കുന്നതിൽ 
വല്ല വൈഷമ്യവും ഉണ്ടാകുന്നുവെങ്കി ൽ , ഗവണ്മെൻറിനും ആ വെഷമം 
നീക്കം ചെയ്യുന്നതിനും ആവശ്യമെന്നു തങ്ങൾക്കു തോന്നുന്ന ഏതു കായവും 
സന്ദർഭമനുസരിച്ചും കല്പനമൂലം ചെയ്യാവുന്നതാണ്. 


ഇ തു ഭാവി 


ബി . രാമകൃഷ്ണറാവു , 

ഗവണ്ണർ. 


( A True translation ) 


C. H. KUNHIRAMAN , 
For Head Translator to Government. 
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ലാ ഡിപ്പാർട്ടുമെൻറ 

പരസ്യം. 
നമ്പർ_എൽ. ഡി . ( ബി ) 4_4426157 / ലാ . 

തിരുവനന്തപുരം, 1957 ൽ 

കറാബർ 10. 
കേരള ഗവണ്ണരവർകൾ വിളംബരം ചെയ്ത് താഴെ പറയുന്ന ആർഡി 
നൻ സൂ °, പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധ പ്പെടുത്തുന്നു. 

ഗവണ്ണരവർകളുടെ കല്പനപ്രകാരം , 

പി . നാരായണസ്വാമി, 

അഡീഷണൽ സെക്രട്ടറി. 
1957 - ലെ 4 -ാം നമ്പർ ആർഡിനൻസും. 
1957- ലെ , കരള കുടിയൊഴിപ്പിക്കൽ നടപടി നിവ ത്തിവയ്ക്കൽ ( ഭദ 
ഗതി) ആർഡിനൻസ്. 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കി ന്റെ എട്ടാം സംവത്സരത്തിൽ കേരള ഗവണ്ണം 
വർ ക ൾ വിളംബരം ചെയ്തത്. 

1957- ലെ കരള കുടിയൊഴിപ്പിക്കൽ നടപടി നിരത്തിവയ്ക്കൽ 
ആകാം”( 1957- ലെ 1 -ാം ഭാ കൗറ ) ഭേദഗതിചെയ്യുന്ന ഒരു ഒാർഡിനൻസും, 

കേരള സംസ്ഥാന നിയമസഭ യോഗം ചേർന്നിട്ടില്ലാത്തതിനാലും, സത്യര 
നടപടി എടുക്കുന്നതിനു° ആവശ്യമായ പരിതസ്ഥിതികൾ സംജാതമാണന്നു. 
- കേരള ഗവണ്ണരവർ ക ൾക്കും ബോധ്യമായിരിക്കയാലും 

ഇപ്പോൾ , അതിനാൽ, ഭരണഘടന , 213 -ാം അനുച്ഛ ഭം , ( 1) -ാം ഖണ 
ത്താൽ നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച്, കേര ള് വീരവർ ക ൾ 
താഴെ പറയുന്ന ആർഡിനൻസു ” വിളംബരം ചെയ്യുന്നു : 

1. ചുരുക്കപ്പേരും, ആരംഭവും.--(1 ) ഈ ആർഡിനൻസിനു • 1957- ലെ 
കേരള ക ടി യൊഴിപ്പിക്കൽ നടപടി നിരത്തിവയ്ക്കൽ ( ദഗതി) ഓർഡി 
നൻസു എന്നു പർ പറയാം . 

( 2) ഇതും ഉടൻതന്നെനടപ്പാ യി വരുന്നതാണ് . 
2. 1957- ലെ 1_ാംആക്റa ", iാം വകുപ്പി ൻറ ഭേദഗതി. - ഈ 
ഒാർഡിനൻസും നടപ്പിലിരിക്കുന്ന കാലത്തും 1957 - ലെ 4 കരള കുടിയൊഴി 
പ്പിക്കൽ നടപടി നിരത്തിവയ്പൽ ആക° വം (1957 - ലെ 1 -ാം ആക° റവ °) 
1 -ാം വകുപ്പു് (3) _ം ഉപവകുപ്പിി ൽ (1957 ഒക റാബർ 11 -ാം തിയ തി , 
എന്നതിനു പകരം 11958 ഏപ്രിൽ 11-ാംതീയ തി , എന്നാ ചത്തിരുന്നാലെന്ന 
പോലെ, ആ ആക്ററി നു പ്രാബല്യമുണ്ടായിരിക്കുന്നതാണു . 

ബി . രാമകൃഷ്ണറാവു , 

ഗവണ്ണർ. 
(A true translation ) 

C , H , KtuniIRANIAN , 
For Head Translator to Government. 
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Section iv . 


NOTIFICATION 
In exercise of the powers conferred by sub - section (i) of 
Section 8 of the Hindu Marriage Act, 1955 ( Central Act 25 of 
1955 ) , the Government of Kerala hereby make the following 
Rules for the registration of the Hindu Marriage ; namely : 

Rules 
1. These Rules may be called the Kerala Hindu Marriage 
Registration Rules, 1957. 

2. They shall come into force on such date as the Govern 
ment may by notification in the Gazette appoint. 

3. Definitions. In these Rules, unless the context other 
wise requires, 

( a ) " Registrar General" means the Registrar General 

of Births, Deaths and Marriages appointed by the 
Government under Section 6 of the Births, Deaths 

and Marriages Act, Central Act VI of 1886 . 
(b ) " Local Registrar" means any person appointed by 

Government in accordance with Rule 4 to be Regis 
trar of Marriages for (i) the whole or part of the 
local area comprised within the limits of Trivandrum 
City, or 
(ii) the whole or part of a local area comprised in 
any Municipality in Kerala State established under 
provisions of law for the time being in force , or 
(iii ) the whole or part of a Revenue Village or group 

of Revenue Villages. 
(c ) " Local Registration area " means the jurisdiction 

assigned to a " Local Registrar." 
(d ) "Compulsory Registration area " means the Local 

Registration area in which registration of marri 
ages is declared by the Government to be compulsory 

in accordance with sub -section (2 ) of Section 8 . 
(e ) "Marriage" means a marriage solemnised in accor 

dance with the provisions of the Act. 
(f) " Register " means the Hindu Marriage Register 

kept in Form II in accordance with Section 8 . 
( g ) " Act" 

means the Hindu Marriage Act, 1955 
(Central Act XXV of 1955 ) . 
(h ) " Section " means a Section of the Act. 
( i) " the Government" means the Government of Kerala . 
( j) " Inspcting Officer" means any officer deputed by 

the Registrar General to inspect the Marriage 
records. 
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(k ) " Form " means a form appended to these Rules. 
• 4. Government may appoint by notification in the Gazette 
any person by name or by virtue of the office held by him to 
be a " Local Registrar " and define " the local Registration area " 
constituting his jurisdiction . 

5 . The Local Registrar shall unless permitted otherwise by 
the Registrar General, reside within his jurisdiction and main 
tain an office at the outer door of which shall be displayed a 
signboard indicating his designation and hours of business. 

6. As soon as may be possible and not later than 15 days 
after the solemnisation of a marriage, the husband may and in 
compulsory registration area shall give or cause to be given a 
report about the marriage in Form NO. I ( in original and dupli 
cate ) to the Local Registrar in whose jurisdiction the marriage 
was solemnised . The report may be sent by registered post 
or delivered personally or through messenger. In case a mar 
riage report is delivered personally or through messenger, the 
Local Registrar shall give a receipt indicating the fact of his 
having received the report. The date on which the marriage 
report was received shall be indicated in the receipt as also in 
the Marriage report and attested by the initials of the Local 
Registrar : 

7. The Local Registrar shall after verifying the entries in 
the marriage report referred to in Rule 6 for accuracy and 
completeness enter the various particulars in a Register in 
Form II and attest his signature in the space specified there 
for . The entries relating to each marriage shall be given 
serial numbers consequtively beginning with the first day of 
January and ending with the last day of December. 

8. The Register referred to in Rule 7 shall be a bound book 
the pages of which are machine numbered . 

9. No correction of the entries in the Register shall be 
made without the concurrence of an " Inspecting Officer" , 
changes in material particulars like name, age, date, etc., shall 
be done invariably only after obtaining the sanction of the 
Registrar General. 

10. ( 1 ) The Local Registrar shall within a week after the 
close of each month detach the duplicates of the Marriage 
Reports received and registered by him and forward the same 
to the Registrar General: 

Provided that if it is directed by the Registrar General that 
the duplicate reports shall be forwarded through a specified 
authority the reports shall be forwarded through the authority 
wo specified. 

( 2 ) The originals of the marriage report received by the 
Local Registrar shall be filed by him as permanent record . 

11. The Registrar General shall have all the duplicate mar 
riage reports received from the Local Registrars scrutinised 
for accuracy and completeness and file them in his office as 
permanent record. 
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12. The Registrar General shall cause indexes of marriage 
reports received by him being prepared and maintained in his 
office. The index registers shall be in bound books the pages 
of which are machine numbered and may be kept open for 
inspection by any person who desires to do so during office 
hours . 

13. Application for certified extracts of the Register shall 
fulfil the following conditions: 

(i) it shall be addressed to the Registrar General or 

Local Registrar. 
(ii) it shall contain the names of the parties to the mar 

riage, the name and addess of the applicant and the 

place and date of the marrige. 
( iii) court fee stamps to the value of one Rupee shall be 

affixed to it . 
14. The Local Registrar shall prepare and grant the extract 
under his signature and seal in Form No. III : 

Provided that if the Registrar General directs that the 
extract shall be countersigned by any authority duly specified 
by him , before delivery to the applicant the Local Registrar 
shall comply with such direction . 
15 . 

( 1 ) The Registrar General may authorise any Officer to 
be an " Inspecting Officer " , for the purposes of the Rules, and 
assign the jurisdiction of such Inspecting Officer, subject to 
approval of Government. 

(2 ) Regular periodical inspection of the Registers and 
connected records kept by the Local Registrars shall be done 
by the Inspecting Officers in accordance with the instructions 
of the Registrar General. 

( 3 ) The Registrar General shall arrange for the printing 
and supply of forms and registers required for use by Local 
Registrars. 

16 . ( 1) Notwithstanding any of the provisions contained in 
these rules, the failure by a party to a marriage to comply with 
the direction in Rule 6 shall, if the marriage had been solem 
nised in a compulsory registration area be punishable on con 
viction by a Magistrate with fine which may extend or to 
twenty- five rupees. 

(2 ) Prosecutions of offences referred to in sub -rule (i) 
shall be instituted only with the sanction of the Registrar 
General 

( 3 ) The Rules passed by Government under any other 
enactment for the time being in force for the Registration of 
marriages of any section of the Hindus shall for " compulsory 
registration areas" stand repealed . 


Kerala State Hindu Marriage Rules. 


FORM No. I. 


Received on .. 
Initials of local Registrars . 

Taluk 
Place of 

Town 
marriage 

Village 


Date of marriage . 


Particulars. 


Husband . 


Wife . 


A , B. 


C. D. 


Name 
Age 
Birth place (if available ) 
Civil condition (at the time 

ofmarriage) 
Occupation 
Residence 
Name of father or guardian 


We hereby declare that the particulars specified above are 
correct to the best of our knowledge. 


Signature of husband .. 


Signature of wife... 


( If the wife is a minor, signature of legal 
guardian at the time of marriage ) 
Two witnesses 
1 . 

Name 
Address 
Signature 


2 . 


Name 
Address 


Signature 


Signature of Local Registrar . 
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Kerala State Hindu Marriage Rules. 

FORM No. II. 

(See Rule 7 ) 
Taluk . 

Date of marriage.. 
Place of 

Town . 
marriage 

Village . 


Particulars 


Husband 


Wife 


Name 


A. B. 


C. D. 


1 


Age 
Birth place if available 
Civil condition at the 

time of marriage 


Unmarried / 
Widower / 
Divorcee 


Unmarried / 
Widow / 
Divorcee . 


Occupation 
Residence 
Name of father or 

guardian . 


We hereby declare that the particulars specified above are 
correct to the best of our knowledge. 


Signature of husband ...... 
Signature of wife ......... 


If the wife is a minor, signature 

of legal guardian at the time 

ofmarriage 
Two witnesses 
1. Name 

Address 

Signature 
2. Name 

Address 

Signature 
Registered as No..... 
Date ....... 


Signature of Local Registrar . 


Kerala State Hindu Marriage Rules. 


FORM No. III. 


(See Rule 14) 


Certificate of Marriage . 


Place of 
marriage 


Taluk ... 
Town .. 
Village ... 


.Date of marriage ...... 


Particulars 


Husband 


Wife 


Name 


A. B. 


C. D. 


Age 


Birth place 


Civil condition 


Occupation 


Residence 


Name of father or 

guardian 


Witnesses , 


2 . 


1. Name 

Address 


Name 
Address 


Registered as No... 


Date .... 


Date of extract ...... 
Number . 


(Sd .) 
Local Registrar . 


Kerala Gazette No. 43 dated 22nd October 1957. 
PARTI 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis . 20317 /57/ L & LAD . 

Dated , Trivandrum , 16th October 1957 . 
The award of the Industrial Tribunal, Trivandrum under 
Section 33- A of the Industrial Disputes Act, 1947 in respect 
of the dispute between the Management, Messrs. Sherthallai 
Mills Ltd., Sherthallai and their workmen represented by the 
Kannitta and Oil Mill Workers Congress, Sherthallai received 
by Government on 8-10-1957 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB, 

Secretary. 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 39/56 

Between 

THE MANAGEMENT, 
MESSRS. SHERTHALLAI MILLS LTD., SHERTHALLAI 

And 
THEIR WORKMEN 

Represented by 
THE KANNITTA AND OIL MILL WORKERS CONGRESS, SHERTHALLAI 
Representation : 
1. Sri V. G. Bhaskaran Nair, Advocate on behalf of the 

Management . 
2 . Sri N. A. Upendra Naik , President on behalf of the 
Workmen . 

AWARD . 
This is a complaint under Section 33 - A of the Industrial 
Disputes Act , 1947 filed by eight workmen of the Sherthallai 
Mills Ltd., Sherthallai against the Management of the same It 
is alleged that the Management has contravened the provisions 
of Section 33 of the Act by closing down the Mills during the 
pendency of I. D. 153 of 1955 without obtaining the permission 
of this Tribunal. 

2. The Management while admitting that the Mill was 
closed contended that there has been no contravention of the 
provisions of Section 33 as alleged , that the Management was 
justified in closing the Mill and that the workmen are not enti 
tled to any relief. 
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3. This complaint was tried along with themain dispute 
I. D. 153 of 1955 and after evidence in both the disputes was 
adduced when the cases stood posted for arguments on 17-9-1955 , 
the parties to the disputes represented that time be granted to 
settle the dispute amicably between the parties and as desired 
by them the case was adjourned for compromise. In the mean 
while the parties settled the dispute and they sent by post a 
compromise petition dated 21-9-1957 and signed by the authoris 
ed representatives of both sides stating that all the disputes in 
this case and I. D. 153 of 1955 have been settled by the workers 
receiving Rs. 750 in full and final settlement of all their claims. 
In the petition the parties have also prayed that both the 
disputes be struck off the file . In the nature of the settlement 
and the prayer of the parties I find that there is no subsisting 
dispute to be adjudicated . And this award passed accordingly. 
Trivandrum , 

K , PURUSHOTHAMAN NAIR , 
30-9-1957. 

Industrial Tribunal. 


Kerala Gazette No. 43 dated 22nd October 1957. 
PART I 

Section iv 
Agriculture Department (Co-operation ) 
No. C3-2057|57 |AD.. Dated, Trivandrum , 16th October 1957 . 

NOTIFICATION 
In exercise of the powers conferred by sections 36 and 96 
of the Travancore -Cochin Co-operative Societies Act, 1951 
( X of 1952) the Government of Kerala hereby make the follow 
ing rules, the same having been previously published as 
required by sub - section ( 3 ) of section 96 of the said Act. 

By order of the Governor, 

C. THOMAS, 

Secretary . 
RULES FOR THE GRANT OF LOANS TO CO -OPERATIVE 
MARKETING AND CREDIT SOCIETIES FOR THE 

CONSTRUCTION OF GODOWNS 
1. Loans will be advanced to Co-operative Marketing and 
Credit Societies selected under the Second Five Year Plan 
towards purchase of land and construction of godowns, or 
purchase of existing godowns including value of site. The 
local Executive Engineer , P.W.D. in the case of the Apex 
Society and the local Assistant Engineer in the case of the 
Primary Societies will record the valuation of the godown pro 
posed to be purchased and certify that it will stand in good 
condition without substantial repairs for the period of repay 
ment of the loan. 

2. Loans will be given only once during the Plan period and 
no Society will be allowed to construct or purchase with site 
more than one godown by utilising the loan amount. 

3. The type designs, estimates etc., of the godown to be 
constructed by the Apex Society should be scrutinised by the 
local Executive Engineer , P.W.D. In the case of other societies 
the local Assistant Engineer should scrutinise. They should 
be approved by the Registrar of Co -operative Societies. 

4. In the case of Apex Society the supervision will be by 
the local Assistant Engineer and in the case of the other 
Societies by the local P.W.D. Supervisor. 

5. Any Society taking up the construction work must 
satisfy the Registrar of Co-operative Societies regarding 
Society s title to the land upon which the godown is proposed 
to be built. 

6. Every society receiving a loan from Government shall 
mortgage to Government its interest in the godown or godowns 
constructed or purchased out of the Government loan inclusive 
of the site or sites on which they have been constructed. If 
the registration of the society is cancelled the sale proceeds 
of the building will be utilized in the first instance towards the 
repayment of the Government loan. 
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7. Every application for loan should be in Form A 
appended to these rules and should be submitted in duplicate 
to the Registrar of Co-operative Societies through the Co 
operative Inspector of the locality and the application for loan 
should be accompanied by a resolution of the committee 
requesting to apply for the loan . 

8. The Committee members of the society shall jointly 
execute a registered bond on behalf of the society charging the 
godown and the land it would stand upon for securing the loan 
advanced . 

9. The registered bond together with the true copy of the 
sale deed of the land ( upon which the godown is proposed to 
be built or purchased ) attested by the local Inspector of Co 
operative Societies should be forwarded to the Registrar of 
Co -operative Societies . 

10. The amount sanctioned will thereafter be drawn by the 
society in a bill in Form No. 45 (Financial and Account Code) 
countersigned by the Deputy Registrar of Co -operative Societies 
in the case of Primary Societies and the Registrar of Co 
operative Societies in the case of the Apex Society . A stamped 
receipt acknowledging the receipt of the amount shall also be 
sent to the Deputy Registrar of Co operative Societies or the 
Registrar of Co-operative Societies, as the case may be, before 
countersigning the bill. 

11. The amount so drawn should be deposited either in the 
local treasury in a public account or the State Co- operative 
Bank in a separate account, in the name of the society and 
shall be operated upon by the Secretary of the Society in 
instalments according to requirements . The choice should be 
indicated in the loan application . 

12. Any amount withdrawn from time to time should be 
supported by bills to be countersigned by the Assistant Engi 
neer in the case of Apex Society, Supervisor in the case of 
Primary Societies and the local Inspector of Co -operative 
Societies. A certificate by the Assistant Engineer or Super 
visor as the case may be should accompany the bill to satisfy 
the Registrar that the instalment or instalments already drawn 
have been properly utilised and the work already done repre 
sents expenditure exceeding the amount already drawn. 

13. The interest will accrue from the date of completion of 
the godown. The loan will carry interest at the rates to be 
prescribed by Government from time to time. 

14. The loan should be repaid in 15 equal annual instalments . 
The interest accrued till each such instalment should be paid 
with it . 

15. The first instalment of repayment will fall due on the 
expiry of one year from the date of disbursement of the entire 
loan to the society . 

16. In the event of default of repayment of instalment or 
instalments within time the entire loan will be come recover 
able in a lump. 
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17. The loan will become recoverable in a lump if the loan 
is, in the opinion of the Registrar of Co-operative Societies 
utilised for any purpose other than the one for which it is 
intended. 

18. The Registrar of Co -operative Societies shall be com 
petent to order the recovery of any loan under rule 16 and 17 . 

19. All amounts ordered to be recovered shall be recover 
able as though they were arrears of land revenue, in accordance 
with the provisions of the Revenue Recovery Act for the time 
being in force. 

20. The Registrar of Co- operative Societies shall be com 
petent to issue any directions that he may consider necessary 
for the proper utilisation of the loan . Such orders shall be 
carried out by the society . 

21. The society shall from time to time regularly enter all. 
the transactions, pertaining to the loan in the records of the 
society. 

22. The construction of the godown should be completed 
within one year from the date of receipt of the loan amount. 


APPENDIX 

FORMA 
APPLICATION FOR LOAN FOR CONSTRUCTION OF 

GODOWNS 
No 

Dated 
From 

The 
Co-operative Society Ltd., No 


Post . 


Taluk 
District 


To 


The Registrar of Co- operative Societies, 

Trivandrum . 


Sir , 


I submit herewith an application for a loan of Rs. (in 
words ) 

( in figures ) .. 
repayable in fifteen equal annual instalments, the first instal 
ment to be paid on the expiry of one year from the date of 
disbursement of the loan to the Society . A copy of resolution 
No. ... dated .. 

.. of the Board of 
Management resolving to apply for the loan is enclosed . I also 
enclose herewith a copy of the agreement to be executed by 
the Co- operative Society in favour of the Government of 
Kerala, when the loan is sanctioned . The amount is required 
for the construction of a godown by the society . I hereby 
undertake to submit the records and furnish such information 
as you may require in connection with the disbursement of 
repayment of this loan . Copy of the latest audit report of the 
Society is forwarded herewith . 

Yours faithfully , 
For Secretary . 


Kerala Gazette No. 43 dated 22nd October 1957. 
PART I 

Section iv 
Agriculture Department (Co-operation ) 
No. C3-2057 |57 |AD. Dated , Trivandrum , 16th October 1957. 

NOTIFICATION 
In exercise of the powers conferred by sections 31 and 65 
of the Madras Co - operative Societies Act, 1932 (Madras Act 
No. VI of 1932 ) the Government of Kerala hereby make the 
following rules, the same having been previously published as 
required by sub -section (3 ) of section 65 of the said Act. 

By order of the Governor , 

C. THOMAS, 
Secretary. 


RULES FOR THE GRANT OF LOANS TO CO -OPERATIVE 
MARKETING AND CREDIT SOCIETIES FOR THE 

CONSTRUCTION OF GODOWNS 


1 . Loans will be advanced to Co-operative Marketing and 
Credit Societies selected under the Second Five Year Plan 
towards purchase of land and construction of godowns, or 
purchase of existing godowns including value of site . The 
local Executive Engineer, P.W.D. in the case of the Apex 
Society and the local Assistant Engineer in the case of the 
Primary Societies will record the valuation of the godown pro 
posed to be purchased and certify that it will stand in good 
condition without substantial repairs for the period of repay 
ment of the loan . 

2. Loans will be given only once during the Plan period and 
no Society will be allowed to construct or purchase with site 
more than one godown by utilising the loan amount. 

3. The type designs, estimates etc., of the godown to be 
constructed by the Apex Society should be scrutinised by the 
local Executive Engineer, P.W.D. In the case of other societies 
the local Assistant Engineer should scrutinise. They should 
be approved by the Registrar of Co-operative Societies. 

4. In the case of Apex Society the supervision will be by 
the local Assistant Engineer and in the case of the other 
Societies by the local P.W.D. Supervisor. 

5. Any Society taking up the construction work must 
satisfy the Registrar of Co-operative Societies regarding 
Society s title to the land upon which the godown is proposed 
to be built . 

6. Every society receiving a loan from Government shall 
mortgage to Government its interest in the godown or godowns 
constructed or purchased out of the Government loan inclusive 
of the site or sites on which they have been constructed . If 
the registration of the society is cancelled the sale proceeds 
of the building will be utilized in the first instance towards the 
repayment of the Government loan. 
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A 
7. Every application for loan should be in Form 
appended to these rules and should be submitted in duplicate 
to the Registrar of Co -operative Societies through the Co 
operative Inspector of the locality and the application for loan 
should be accompanied by a resolution of the committee 
requesting to apply for the loan . 

8. The Committee members of the society shall jointly 
execute a registered bond on behalf of the society charging the 
godown and the land it would stand upon for securing the loan 
advanced. 

9. The registered bond together with the true copy of the 
sale deed of the land (upon which the godown is proposed to 
be built or purchased ) attested by the local Inspector of Co 
operative Societies should be forwarded to the Registrar of 
Co-operative Societies . 

10. The amount sanctioned will thereafter be drawn by the 
society in a bill in Form No. 45 ( Financial and Account Code ) 
countersigned by the Deputy Registrar of Co -operative Societies 
in the case of Primary Societies and the Registrar of Co 
operative Societies in the case of the Apex Society. A stamped 
receipt acknowledging the receipt of the amount shall also be 
sent to the Deputy Registrar of Co- operative Societies or the 
Registrar of Co-operative Societies , as the case may be, before 
countersigning the bill. 

11. The amount so drawn should be deposited either in the 
local treasury in a public account or the State Co-operative 
Bank in a separate account, in the name of the society and 
shall be operated upon by the Secretary of the Society in 
instalments according to requirements. The choice should be 
indicated in the loan application. 

12. Any amount withdrawn from time to time should be 
supported by bills to be countersigned by the Assistant Engi 
neer in the case of Apex Society , Supervisor in the case of 
Primary Societies and the local Inspector of Co -operative 
Societies. A certificate by the Assistant Engineer or Super 
visor as the case may be should accompany the bill to satisfy 
the Registrar that the instalment or instalments already drawn 
have been properly utilised and the work already done repre 
sents expenditure exceeding the amount already drawn . 

13. The interest will accrue from the date of completion of 
the godown. The loan will carry interest at the rates to be 
prescribed by Government from time to time. 

14. The loan should be repaid in 15 equal annual instalments . 
The interest accrued till each such instalment should be paid 
with it. 

15. The first instalment of repayment will fall due on the 
expiry of one year from the date of disbursement of the entire 
loan to the society . 


16. In the event of default of repayment of instalment or 
instalments within time the entire loan will be come recover 
able in a lump. 

17. The loan will become recoverable in a lump if the loan 
is, in the opinion of the Registrar of Co-operative Societies 
utilised for any purpose other than the one for which it is 
intended . 

18. The Registrar of Co -operative Societies shall be com 
petent to order the recovery of any loan under rule 16 and 17 . 

19. All amounts ordered to be recovered shall be recover 
able as though they were arrears of land revenue, in accordance 
with the provisions of the Revenue Recovery Act for the time 
being in force. 

20. The Registrar of Co -operative Societies shall be com 
petent to issue any directions that he may consider necessary 
for the proper utilisation of the loan. Such orders shall be 
carried out by the society. 

21. The society shall from time to time regularly enter all 
the transactions, pertaining to the loan in the records of the 
society. 

22. The construction of the godown should be completed 
within one year from the date of receipt of the loan amount. 


APPENDIX 


FORM A 
APPLICATION FOR LOAN FOR CONSTRUCTION OF 

GODOWNS 
No 

Dated 
From 

The 
Co -operative Society Ltd., No 


Post .. 


Taluk 

District 
TO 
The Registrar of Co-operative Societies , 

Trivandrum . 
Sir , 

I submit herewith an application for a loan of Rs. ( in 
.words ) 

( in figures) .. 
repayable in fifteen equal annual instalments, the first instal 
ment to be paid on the expiry of one year from the date of 
disbursement of the loan to the Society . A copy of resolution 
No. 

of the Board of 
Management resolving to apply for the loan is enclosed . I also 
enclose herewith a copy of the agreement to be executed by 
the Co -operative Society in favour of the Government of 
Kerala , when the loan is sanctioned . The amount is required 
for the construction of a godown by the society . I hereby 
undertake to submit the records and furnish such information 
as you may require in connection with the disbursement of 
repayment of this loan . Copy of the latest audit report of the 
Society is forwarded herewith . 

Yours faithfully , 
For Secretary. 


... dated 


